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and the face-to-face confrontation with 
the demonstrators was remarkable. They 
swallowed hwniliation and never once 
lost their composure. 

As I mingled amongst the dissenters I 
have never seen such a group of con
fused, selfish, and malicious young peo
ple. They were a real dedicated bunch 
of draft dodgers. 

After leaving this disgusting scene I 
talked to bushy-haired Jerry Rubin, a 
codirector for the march and Peking
oriented leader of the Progressive Labor 
Party. Rubin, who has been active in 
violent protest demonstrations through
out the country, told me that a "revolu
tion ·has begun and no power can stop 
it." 

I witnessed the military warn the pro
testers that the a:greed 1time for ithe 

SENATE 
MONDAY, OCTOBER 30, 1967 · 

The Senate met at 12 o'clock meridian, 
and was called to order by the · Acting 
President pro tempore (Mr. MET
CALF). 

Rev. Benedetto Pascale, pastor, Silver 
Lake Baptist Church, Belleville, " N.J., 
offered the following prayer: 

Eternal God, our Father, Creator of 
heaven and earth, from whom all bless
ings ft.ow, and in whom we live, move, and 
have our being: we give Thee thanks for 
Thy goodness, love, and truth revealed 
to us. Grant us clear vision of our task 
and deep devotion to service. No one can 
fiee from Thy presence or escape from 
personal responsibility. Thou livest in our 
midst and within us all. We seek Thy 
discipline, Thy correction, and Thy 
guidance. Thou hast been our guide in 
ages past, and Thou art our hope for 
years to come. Thee we acknowledge and 
call for help in this perplexed hour in 
which we live. 

Bless the Members of this august Sen
ate; give each one divine inspiration, 
wisdom, and steadfastness; for whatever 
is legislated here affects the individual 
citizen, the Nation, and the world. 

Bless our Nation, 0 God, and help us 
to bear each other's burdens; giving a 
helping hand rather than pointing a 
finger. Our fathers trusted in Thee and 
were rewarded. Help us to value so 
great a heritage entrusted to us, that we 
may bring it to greater heights of glory. 

We pray for peace on earth and good 
will among all men. In Jesus' name. 
Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Jones, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The ACTING PRESIDENT pro tem

pore laid before the Senate messages 

march to end had ardved. The pro
testers, who had previously agreed to the 
terms of the march, refused to leave. It 
was necessary to carry them bodily from 
the steps to awaiting police vans to be 
arrested. 

The entire group represented a real 
waste of hwnanity-young derelicts with 
no purpose or direction-a ship without 
a rudder. 

While we as a free people, and as a 
government, will continue to jealously 
guard and protect the right of every 
American to dissent-the fact remains 
that these misled young followers have 
provided incriminating propaganda to 
Communist countries. Their demonstra
tions are not patriotic, nor do they pro
vide the morale needed in Vietnam. In
stead it is aiding and abetting the enemy. 

from the President of the United States 
submitting sundry nominations, which 
were ref erred to the appropriate com
mittees. 

<For nominations this day received, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 13510) to 
increase the basic pay for members of 
the uniformed services, and for other 
purposes, in which it requested the con
currence of the Senate. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
enrolled bill <S. 1160) to amend the 
Communications Act of 1934 by extend
ing and improving the provisions thereof 
relating to gra:nts for construction of 
educational television broadcasting 
facilities, by authorizing assistance in 
the construction of noncommercial edu
cational radio broadcasting facilities, by 
establishing a nonprofit corporation to 
assist in establishing innovative educa
tional programs, to facilitate educational 
program availability, and to aid the oper
ation of educational broadcasting facili
ties; and to authorize a comprehensive 
study of instructional television _and 
radio; and for other purposes, and it 
was signed by the Acting Preside;.1t pro 
tempo re. 

HOUSE BILL REFERRED 
The bill (H.R. 13510) to increase the 

basic pay for members of the uniformed 
services, and for other purposes, was 
read twice by its title and referred to the 
Committee on Armed Services. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Fri
day, October 27, 1967, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Make no mistake how the Communists 
will interpret this demonstration. They 
see it as a weakerung of America's attt
tude toward the war. 

It behooves us as citizens of our coun
try to act immediately to correct a con
dition that may very well give seed to 
our own destruction as a free country. 

The financial cost of handling this 
pro-Vietcong rally held last week was 
estimated at over $1 million. This does 
not include the value of the large amount 
of planning and staff time by the Gov
ernment that went into preparing for 
the 2-day demonstration, nor does it in
clude the cost, estimated at $350,000, of 
the military man-days of the Federal 
troops that defended the Pentagon. 

The cost of this demonstration to our 
Nation's security is indeterminable. 

WAIVER OF CALL OF THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent-that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR HARRIS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu
sion of the transaction of routine morn
ing business, the distinguished Senator 
from Oklahoma [Mr. HARRIS] be recog
nized for up to 30 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SF.SSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all com
mittees be authorized to meet during 
the session of the Senate today. 

The PRESIDING OFFICER (Mr. 
SPONG in the chair). Without objection.; 
it is so ordered. 

MESSAGE FROM THE HOUSE RE
CEIVED DURING ADJOURN
MENT-ENROLLED BILLS SIGNED 
Under authority of the order of the 

Senate of October 27, 1967, 
. The Secretary of the Senate, on Oc
tober 27, 1967, received the following 
message from the House of Representa
tives: 

That the Speaker had affixed his sig
nature to the following enrolled bills, 
and they were signed by the President 
pro tempore: 

H.R. 1499. An act to provide for the strik
ing of medals in commemoration of the 
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300th anniversary of the explorations of 
Father Jacques Marquette in what is now 
the United States of America; 

H.R. 5894. An a.ct to amend titles 10, 32, 
and 37, United States Code, tc;> remove re
strictions on the careers of female officers 
in the Army, Navy, Air Force, and Marine 
Corps, and for other purposes; 

H.R. 10105. An act to provide for the strik
ing of medals in commemoration of the 
150th anniversary of the founding of the 
State of Mississippi; 

H .R. 10160. An act to provide for the strik
ing of medals in commemoration of the 50th 
anniversary of the founding of the American 
Legion; 

H.R. 10196. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1968, 
and for other purposes; and 

H.R. 13212. An act to provide for the 
striking of medals in commemoration of the 
200th anniversary of the founding of San 
Diego. 

EXECUTIVE COMMUNICATIONS, ETC. 
The PRESIDING OFFICER laid before 

the Senate the following letters, which 
were referred as indicated: 
PLANS FOR WORKS OF IMPROVEMENT UNDER 

PROVISIONS OF WATERSHED PROTECTION AND 
FLOOD PREVENTION ACT 

. A letter from the Secretary, Department of 
Agriculture, transmitting, pursuant to law, 
plans for works of improvement which have 
been prepared under the provisions of the 
Watershed Protection and Flood Prevention 
Act, as amended; (with accompanying pa
pers) to the Committee on Agriculture and 
Forestry. 
PROPOSED AUTHORIZATION FOR THE DEPART

MENT OF COMMERCE To MAKE SPECIAL 
STUDIES, PROVIDE SERVICES, ENGAGE IN JOINT 
PRACTICES, ET CETERA 
A letter from the Acting Secretary of Com

merce, transmitting a draft of proposed 
legislation to authorize the Department of 
Commerce to make special studies, to provid·e 
services, and to engage in joint projects, and 
for other purposes (with an accompanying 
paper); to the Committ.ee on Commerce. 
PROPOSED AMENDMENT OF ACT TO PROVIDE BET-

TER FACILITIES FOR THE ENFoRCEMENT OF 
CUSTOMS AND IMMIGRATION LAWS 
A letter from the Secretary of the Treasury, 

transmitting a draft of proposed legislation 
to amend the act entitled "An act to provide 
better fac11ities for the enforcement of the 
customs and immigration laws," to increase 
the amount authorized to be expended, and 
for other purposes (with accompanying pa
pers); to the Committee on Finance. 

ANNUAL REPORT OF CIVIL AIR PATROL 
A letter from the commander, Civil Air 

Patrol, Department of the Air Force, trans
mitting, pursuant to law, the Annual Report 
of the Civil Air Patrol for the calendar year 
1966 (with an accompanying report); to the 
Committee on the Judiciary. 
PLANS FOR WORKS OF IMPROVEMENT UNDER 

WATERSHED PROTECTION AND FLOOD PREVEN
TION ACT 
A letter from the Secretary of Agriculture, 

transmitting, pursuant to law, plans for 
works of improvement which have been pre
pared under the provisions of the Watershed 
Protection and Flood Prevention Act, as 
amended (with accompanying papers); to 
the Committee on Public Works. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as 
indlcated: 

By the PRESIDING OFFICER: 
A resolution adopted by the City Council 

of the City of Tustin, Calif., remonstrating, 
against the principle of Federal tax sharing; 
to the Committee on Finance. 

A resolution adopted by the Inter-Ameri
can Federation for Democra<iy in Greece, 
New York City, N.Y., relating to the resto
ration of democracy and freedom in Greece; 
to the Committee on Foreign Relations. 

A resolution adopted by the board of su
pervisors of San Bernardino County, Calif., 
praying for action by the Congress to take 
action to clarify the intent of the Congress 
relating to the Common Varities Act; to the 
Committee on Interior and Insular Affairs. 

BILLS INTRODUCED 
Bills were- introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. DIRKSEN: 
s. 2597. A bill for the promotion of the 

progress of useful arts by the general revi
sion of the Patent Laws, titles 35 of the 
United States Code, and for other purposes; 
to the Committee on the Judiciary. 

(See the remarks of Mr. DIRKSEN when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. KENNEDY of Massachusetts: 
S. 2598. A bill to amend the National 

Science Foundation Act of 1950, making 
changes and improvements in the organiza
tion and operation of the Foundation, and 
for other purposes; to the Committee on 
Labor and Public Welfare. 

(See the remarks of Mr. KENNEDY of 
Massachusetts when he introduced the 
above, which appear under a separate head
ing.) 

PROMOTION OF THE PROGRESS OF 
THE USEFUL ARTS BY THE GEN
ERAL REVISION OF THE PATENT 
LAWS 

Mr. DIRKSEN. Mr. President, I intro
duce, for appropriate reference, a bill 
for the promotion of the progress of the 
useful arts by the general revision of the 
patent laws-that is title 35 of the United 
States Code-and for other purposes. 

This bill updates and renovates our 
patent laws while preserving essential 
features of the U.S. patent system which 
provide incentives to individuals and to 
businesses, large and small, to promote 
the progress of the useful arts. Underly
ing our patent system is the equitable 
principle that a patent should be granted 
to the person who first makes the inven
tion as distinguished from the expedient 
used in most foreign countries of grant
ing the patent to the first person who files 
an application. A second, and interre
lated, feature of . the U.S. patent system 
is the period of 1 year which is accorded 
an inventor to apply for a patent after 
public use or publication of the inven
tion. Together, these two unique features 
of the U.S. patent system permit and en
courage many desirable activities to take 
place before filing the patent application, 
including: 

First. Inventors may exchange infor
mation with others; 

Second. Inventions may be published; 
Third. Development of inventions may 

be completed; 
Fourth. Inventors may obtain advice 

on technical, marketing, and other prob
lems; 

Fifth. The invention may be publicly 
tested; 

Sixth. The invention may be exploited 
commercially; and · 

Seventh. Patent applications may be 
carefully and completely prepared for 
those inventions which are considered 
worth while. 

Unlike most foreign countries, the vast 
majority of the patents issued in the 
United States are issued to citizens of 
this country, and it is the interests of 
our citizens which are paramount in 
any consideration of revision of the 
patent laws. 

This bill preserves the unique features 
of the American patent system which 
enable individuals and small businesses 
to compete with international industrial 
giants in developing and exploiting in
ventions according to the basic American 
tradition of free enterprise. At the same 
time, this bill revises the patent laws in 
a manner to improve and strengthen 
the U.S. patent system. 

To improve the quality and reliability 
of patents, this bill eliminates some of 
the uncertainties concerning patents by 
defining more precisely the "prior art" 
against which the patentability of a1 .. in
vention must be measure. Also, before a 
patent is issued, any interested person 
may present evidence affecting the pat
entability of the invention, thereby re
ducing the possibility that a patent may 
subsequently be found to be invalid. Uni
form interpretation of the standards of 
patentability will result from the consoli
dation of all review of Patent Offic3 de
cisions in the Court of Customs and 
Patent Appeals. 

Many provisions of this bill streamline 
rigid and technical requirements of the 
present law to reduce the time and ex
pense of issuing patents. So the Patent 
Office may more expeditiously ascertain 
the "prior art" pertinent to an applica
tion for patent, this bill provides for a 
research program to improve and expe
dite storage and retrieval of patents and 
other scientific and technical informa
tion. Strict provisions of the present 
statute are relaxed to permit owners, as 
well as inventors, to file applications. 
Provisions concerning joint inventors 
have been liberalized. Signatory require
ment for certain related applications are 
eliminated. 

Computation of the term of a patent 
from its filing date rather than its issue 
date will encourage applicants to act 
promptly; any dilatory practice by an ap
plicant will, in effect, curtail the life of 
the patent. Interferences between pend
ing patent applications are eliminated, as 
are civil actions based upon Patent Of
fice decisions in inter partes cases. Un
necessary examination of many applica
tions will be avoided by provision for 
voluntary publication and abandonment 
of applications without loss of effective 
filing dates or other rights. 

In Sperry v. State of Florida, 373 U.S. 
388, 83 S. Ct. 1322 ( 1963) , the Supreme 
Court reiterated its earlier holding that 
the preparation and prosecution of 
patent applications before the Patent Of
fice involves the practice of law in its 
most intricate and complex sense. But 
the Court also found that the Congress, 
by the present patent statute, has au-



October 30, 1967 CONGRESSIONAL RECORD - SENATE 30371 
thorized nonlawyers to engage in such 
legal practice before the Patent Office, so 
the States cannot interfere with what 
would otherwise be the unauthorized 
practice of law. To correct this undesir
able situation, this bill will limit practice 
before the Patent Office to members of 
the bar, with appropriate safeguards for 
nonlawyers whc have already been ad
mitted to practice before the Patent 
Office. 

Without affecting the security of the 
United States in any way, some rigid re
quirements with respect to licenses for 
filing in foreign countries have been re
laxed and provisions for granting ret
roactive licenses liberalized; courts are 
given the power to grant retroactive li
censes or declare patents invalid for 
failure to comply with the licensing 
provisions. 

To avoid different interpretations by a 
variety of courts of the application of 
antitrust laws to the use of patent prop
erty, this bill defines certain activities in 
which a patent owner may engage with
out jeopardizing his patent rights. Pro
vision is made for preventing the im
portation of products made abroad by a 
process patented in the United States 
and for recovery of damages for unau
thorized use of an invention after the 
patent application is published. Uncer
tainties resulting from the issuance of 
two or more patents on related inventions 
can be eliminated where the patents ex
pire on the same date rather than risk 
the present inequitable situation where 
both patents may be held invalid. 

In conjunction with the enlargement 
of the jurisdiction of the Court of Cus
toms and Patent Appeals, provision is 
made for the employment of additional 
judges, at least some of whom are to be 
qualified in patent law. Such appoint
ments will provide a nucleus of experi
enced patent judges who will be avail
able, upon request, to assist other courts 
in handling the heavy load of complex 
and frequently protracted patent cases. 
Rather than propose legislation espe
cially applicable to the trial of patent 
cases, it is believed the time and expense 
necessary for the trial of patent cases 
will likely be reduced as a result of the 
continuing review and revision of the 
Federal Rules of Civil Procedure and the 
continuing development of pretrial tech
niques in the Federal courts. 

In summary, this bill is offered as a 
compromise between S. 1042 and S. 1691 
of the 90th Congress, because it modern
izes our patent laws without destroying 
the proven principles upon which the 
U.S. patent system is based solely for the 
sake of international standardization of 
inferior patent systems used in other 
countries. 

Mr. President, this is a very consider
able revision of our patent code. It has 
the approval of the American Bar As
sociation, and, very particularly, the 
patent section of the association. I think 
it would be in 'the public interest if the 
bill were set out in full in the RECORD, 

because lawyers all over the country will 
be saved the trouble of sending to the 
document room for a copy, when it is 
available in the RECORD in their local 
libraries. I ask unanimous consent, there-

fore, that the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and without objection, the bill 
will be printed in the RECORD. 

The bill (S. 2597) for the promotion of 
the progress of the useful arts by the gen
eral revision of the patent laws, title 35 
of the United States Code, and for other 
purposes, was received, read twice by its 
title, referred to the Committee on the 
Judiciary, and ordered to be printed in 
the RECORD, as follows: 

s. 2597 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title 35 
of the United States Code, entitled "Patents", 
is hereby amended in its entirety to read as 
follows: 

"TITLE 35-PATENTS 
"Part Sec. 

"I. Patent Office_____________________ 1 
"II. Patentability of Inventions and 

Grant of Patents _____________ __ 100 
"III. Patents and Protection of Patent 

Rights ------------------------- 251 
"PART I-PATENT OFFICE 

"CHAPTER 
"1. Establishment, Officers Functions___ 1 
"2. Proceedings in the Patent Office_____ 21 
"3. Practice Before the Patent Office_____ 31 
"4. Patent Fees------------------------ 41 

"CHAPTER 1.-ESTABLISHMENT, OFFICERS, 
FUNCTIONS 

"Sec. 
" 1. Establishment. 
"2. Seal. 
"3. Officers and employees. 
"4. Restrictions on officers and employees 

as to interest in patents. 
"5. Bond of Commissioner and other officers. 
"6. Duties of Commissioner. 
"7. Board of Appeals. 
"8. Library. 
"9. Classification of patents. 

"10. Certified copies of records. 
"11. Publications. 
"12 .. Research and studies. 
"§ 1. Establishnient 

"The Patent Office shall be an Office in the 
Department of Commerce, whe,re records, 
books, drawings, specifications, and other pa
pers and things pertaining to patents and 
to tradema,rk registrations shall be kept and 
preserved, except a.s otherwise provided by 
law. 
"§ 2. Seal 

"The Patent Office shall have a seal with 
which letters patent, certificates of trade
mark re.gistraMons, and pa.pers issued from 
the Office shall be authenticated. 
"§ 3. Officers and employees 

"(a) A Commissioner of Patents, one first 
assistant commissioner, two other assistant 
commissioners, and not more than twenty
four e:ioo,miners-in-chief shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The assistant com
missioners shall perform the duties pertain
ing to the office of Commissioner assigned to 
them or by the Commissioner. The first as
sistant commissioner, or, in the event of a 
vacancy in that office, the assistant commis
sioner senior in date of appointment, shall 
fill the office of Commissioner during a va
cancy in thoat office until a Commissioner is 
appointed. and takes office. The Secretary of 
Commerce, upon the nomination Of the Com
missioner in accordance with law, sha.11 ap
point all other officers and employees. 

"(b) The Secre.tary of Commerce is au
thorized to fix the per annum rate of basic 
compensa.tion of each examiner-in-chief in 
the Patent Office at not in excess of the max
imum scheduled rate provided for positions 

in grade 17 of the General Schedule of posi
tions referred to in section 5104 of title 5, 
United Sta.tes Code, and of the assistant 
commissioners at not in excess of the rate 
provided for positions in grade 18. 
"§ 4. Restriction on officers and employees as 

to interest in patents 
"Officers and employees of the Pa tent Office 

shall be incapable, during the period of their 
appointments and for one year thereafter, 
of applying for a patent and of acquiring, 
directly or indirectly, except by inheritance 
or bequest, any patent or any right or in
terest in any patent, issued or to be issued 
by the Office. In patents applied for there
after, they shall not be entitled to any pri
ority date earlier than one year after the 
termination of their appointment. 
"§ 5. Bond of Commissioner and other officers 

"The Commissioners and such other offi
cers as he designates, before entering upon 
their duties, shall severally give bond, with 
sureties, the former in the sum of $10,000, 
and the latter in sums prescribed by the 
Commissioner, conditioned for the faithful 
discharge of their respective duties and that 
they shall render to the proper officers of 
the Treasury a true account of all money 
received by virtue of their offices. 
"§6. Duties of Commissioner 

"The Commissioner, under the direction of 
the Secretary of Commerce, shall superintend 
or perform all duties required by law re
specting the granting and issuing of patents 
and the registration of trademarks; and he 
shall have charge of property belonging to 
the Patent Office. He may establish regula
tions, not inconsistent with law, for the con
duct of proceedings in the Patent Office. 
"§ 7. Board of Appeals 

"(a) The Commissioner, the assistant com
missioners, and the examiners-in-chief shall 
consttiute a Board of Appeals in the Patent 
Office. The examiners-in-chief shall be per
sons of competent legal knowledge and sci
entific ability. 

"(b) The Board of Appeals shall: 
"(1) Review adverse decisions of the ex

aminers upon applications for patents as 
provided in section 134 of this title. 

" ( 2) Review or consider actions arising 
under sections 136 and 137 of this title in 
accordance with regulations established for 
such purpose. 

"(3) Perform the functions specified as 
being performed by a Board of Patent Inter
ferences in Public Law 593, Eighty-second 
Congress (ch. 950, 66 Stat. 792, section 1), 
and in other Acts of Congress and when 
performing said function shall constitute a 
Board of Patent Interferences. 

" ( c) Each appeal or other action shall be 
heard or considered by at least three mem
bers of the Board of Appeals. The Board of 
Appeals has sole power to grant rehear
ings. 

"(d) Whenever the Commissioner consid
ers it necessary to maintain the work of 
the Board of Appeals current, he may desig
nate any patent examiner of the primary ex
aminer grade or higher having the requisite 
ability, to serve as acting examiner-in-chief 
for periods not exceeding six months each. 
An examiner so designated shall be quali
fied to act as a member of the Board of Ap
peals. Not more than one acting examiner
in-chief shall be a member of the Board of 
Appeals hearing an appeal or considering a 
case. The Secretary of Commerce is author
ized to fix the per annum rate of basic com
pensation of each acting examiner-in-chief 
in the Patent Office at not in excess of the 
maximum scheduled rate provided for posi
tions in grade 16 of the General Schedule of 
positions referred to in section 5104 of title 
5, United States Code. The per annum rate 
of basic compensation of each acting exam
iner-in-chief shall be adjusted, at the close 
of the period for which he was designated 
to act as examiner-in-chief, to the per an-
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num rate of basic compensation which he 
would have been receiving at the close of 
such period if such designation had not 
been made. 
"§ 8. Library 

"The Commissioner shall maintain a li
brary of scientific and other works and pe
riodicals, both foreign and domestic, in the 
Patent Office to aid the officers in the dis
charge of their duties. 
"§ 9 . Classification of pa ten ts 

"The Commissioner shall maintain a clas
sification by subject matter of published 
specifications of United States patents and 
applications and of such other patents and 
applications and other scientific and tech
nical information as may be necessary or 
practicable, for the purpose of determining 
with readiness and accuracy the novelty of 
inventions for which applications for patent 
are filed. 
"§ 10. Certified copies of record· 

"The Commissioner may, upon payment of 
the prescribed fee, furnish certified copies of 
records of the Patent Office to persons en
titled thereto. 
'!§ 11. Publications 

"(a) The Commissioner may publish, or 
cause to be published, in such format as he 
shall determine to be suitable under appli
cable laws and regulations, the following·: 

"(1) Patent applications and parts thereof, 
subject to the provisions of this title, patent 
abstracts and patents, including speciftca
tions and drawings, together with copies of 
the same. 

"(2) Certificates of trademark registra
tions, including statements and drawings, 
together with copies of the same. 

"(3) The Official Gazette of the United 
States Patent Office. 

"(4) Annual indices of patents and pat
entees, published applications and appli
cants, and of trademarks and registrants. 

"(5) Annual volumes of decisions in pat
ent and trademark cases. 

"(6) Classification manuals and indices of 
the classifications of patents. 

"(7) Pamphlet copies of the patent laws 
and rules of practice, laws and rules relat
ing to trademarks and circulars or other pub
lications relating to the business of the Of
fice. 

"(b) The Patent Office may print the head
ings of the drawings for patents for the pur
pose of photolithography. 
"§ 12. Research and studies 

"(a) The Commissioner shall conduct a 
program of research and development to im
prove and expedite the handling, classifica
tion, storage and retrieval of patents and 
other scientific and technical information. 
· "(b) The Commissioner shall conduct and 
sponsor studies to aid in analyzing the con
temporary needs of the patent system and in 
evaluating the effectiveness of the patent 
system in serving the public interest. 

"CHAPTER 2.-PROCEEDINGS IN THE PATENT 
OFFICE 

"Sec. 
"21. Day for taking action falling on Satur-

day, Sunday, or holiday. 
"22. Printing of pa.pers filed. 
"23. Testimony in Patent Office cases. 
"24. Stibpenais, witnesses. 
"25. Oath; declaration in Heu of oath. 
" 26. Effect of de.fective execution. 
" § 21. Da y for taking action falling on Satur

day, Sunday, or holid.ay 
"When the day, or the last day, for taking 

any act ion or paying any fee in the United 
~ States Patent Office falls on Saturda y, Sun
day, or a holiday within the Dis·trLot Qf Co
lumbia, the action may be taken, or the fee 
paid, on the next succeeding secular or busi
ness day. 
"§ 22. Printing of p apers fUed 

"The Commissioner may by regulation 
presCTibe the form, and manner of repro
duction, of papers filed in the Pa·tent Offce. 

"§ 23. Testimony in Patent Office cases 
"The Commissioner may establish rules for 

taking affidavits and depositions required in 
cases in the Patent Office. Any officer author
ized by law to take depOS'itions to be used 
in the courts of the United States, or of the 
State where he resides, may take such affi
davits and depositions. 
"§ 24. Subpenas, witnesses 

"The clerk of any United States court for 
the district wherein test~mony is to be taken 
for use in any contested case in the Patent 
Office, shall, upon the applLcation of any 
party thereto, issue a subpena for any wit
ness residing or being within such district, 
commanding him to appear and testify before 
an officer in such distric·t authorized to take 
depositions and affidavits, at the time and 
pla;ce stated in the subpena. The provisions 
of the Fled·eral Rules of Civil Procedure re
lating to the attendance of the witnesses 
and to the production of documents and 
things shall apply to contested cases in the 
P aitent Office. 

"Every witness subpenaed and in attend
ance shall be allowed the fees and traveling 
expenses allowed to witnesses attending the 
United States district courts. 

"A jud~e o! a count Wlhose ol~k issued a 
subpena may enforce obedience to the process 
or punish disobedience as in other like cases, 
on proof that a witness, served with such 
subpena, neglected or refused to appear or 
to testify. No witness shall be deemed guilty 
of contempt for d isobeying such subpena 
unless his fees and trav·eling expenses in go
ing to, and returning from , and one day's 
attendance at the place of examination, are 
paid or tendered to him at the time o! the 
servLce of the subpena; nor for refusing to 
disclose any secret matter except upon aippro
priate ord·er of the court which issued the 
subpena. 
"§ 25. Oath; declaration in lieu of oath 

"(a) An oath to be filed in the Patent Office 
may be made before any person within the 
United States authorized by law to admin
ister oaths, or, when made in a foreign coun
try, before any diplomatic or consular offi
cer of the United States authorized to ad
minister oaths, or before any officer author
ized to administer oaths in the foreign coun
try in which the applicant may be, whose 
authority shall be proved by certificate of 
a diplomatic or consular officer of the United 
States, and such oath shall be valid if it 
complies with the laws of the state or coun
try where made. 

"(b) The Commissioner may by rule pre
scribe that any document to be filed in the 
Patent Office and which is required by any 
law, rule, or other regulation to be under 
oath may be subscribed to by a written dec
laration in such form as the Commissioner 
may prescribe, such declaration to be in lieu 
of the oath otherwise required. 

"(c) Whenever such written declaration is 
used, the document must warn t he declarant 
that willful false statements and the like are 
subject to punishment including fine or im
prisonment, or both. 
"§ 26. Effect of defective execution 

"Any document to be filed in the Patent 
Office and which is required by any law, rule, 
or other regulation to be executed in a speci
fied manner ma y be provisionally accepted 
by the Commissioner despite a defective ex
ecution, prov'ided a properly executed docu
ment is submitted with~n such time as may 
be prescribed. 
"CHAPTER 3 .-PRACTICE BEFORE PAT ENT OFFICE 

"Sec. 
"31. Regulations for agents and attorneys. 
"32. Suspension or exclusion from practice. 
"33. Unauthorized represen t ation as practi-

tioner. 
"§ 31. Regulations for agents and attorneys 

"The Commissioner may prescribe regula
tions governing the recognition and con
duct of agents, attorneys, or other persons 

representing applicants or other parties be
fore the Patent Office, and may require them, 
before being recognized as representatives 
of applicants or other persons, to show that 
they are of good moral character and repu
tation and are possessed of the necessary 
qualifications to render to applicants or other 
persons valuable service, advice, and assist-

· ance in the presentation or prosecution of 
their applications or other business before 
the Office. Only members of the bar of a 
State, Territory, District, Commonwealth or 
Possession of the United States may be rec
ognized as representatives of applicants, or 
practice before the Patent Office, except those 
representatives recognized prior to the effec
tive date of this Act. 

-' '§ 32. Suspension or exclusion from practice 
"The Commissioner may, after notice and 

opportunity for a hearing, suspend or exclude, 
either generally or th any particular case, 
from further practice before the Patent Office, 
any person, agent, or attorney shown to be 
incompetent or disreputable, or guilty of 
gross misconduct, or who does not comply 
with the regulations established under sec
tion 31 of this title, or who shall, by word, 
circular, letter, or advertising, with intent to 
defraud in any manner, deceive, mislead, or 
threaten any applicant or prospective ap
plicant, or other person having immediate 
or prospective business before the Office. 
The reasons for any such suspension or ex
clusion shall be duly recorded. The United 
States District Court for the District of Co
lumbia, under such conditions and upon 
such proceedings as it by its rules determines, 
may review the action of the Commissioner 
upon the pet ition of the person so suspended 
or excluded. 
"§ 33 . Unauthorized representation as prac

titioner 
"Whoever, not being recognized to prac·tice 

before the Patent Office, holds himself out or 
permits himself to be held out as so recog
nized, or as being qualified to prepare or 
prosecute applications for patent, shall be 
fined not more than $1,000 for each offense. 

"CHAPTER 4.-PATENT FEES 
"Sec. 
"41. Patent fees . 
"42. Payment of patent fees; return of excess 

amounts. 
"§ 41. Patent fees 

"(a) The Commissoner shall charge the fol
lowing fees: 

" ( 1) On filing each application for an orig
inal patent, except in design cases, $65; in 
addition, of filing or on presentation at any 
other time, $10 for each claim in independent 
form which is in excess of one, and $2 for each 
claim (whether independent or dependent) 
which is in excess of ten. Errors in payment 
of the additional fees may be rectified in ac
cordance with regulations of the Commis
sioner. 

" ( 2) For publishing under section 123 of 
this title each application for an original 
or reissue patent, $50; in addition, $10 for 
each page or portion thereof) of specification 
as printed, and $2 for each sheet of drawing. 

"{3) For publishing under section 151 of 
this title each application for an original or 
reissue patent which was not previously 
published under section 123 of this title, 
$50; in addition, $10 for each p age (or por
tion thereof) of specification -as printed, and 
$2 for each sheet of drawing. 

" ( 4) For publishing under section 151 of 
this title any changes in an application previ
ously published under section 123 of this 
title, $10 for each page (or portion thereof) 
of changed specification as printed, and $2 
for each sheet of changed drawing. 

" ( 5) For issuing each original or reissue 
patent, except in design cases, $50. 

" ( 6) In design cases: 
"a. On filing each design application, $20. 
"b. On issuing each design patent: For 

three years and six months, $10; for seven 
years, $20; and for fourteen years, $30. 
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"(7) On filing each application for the 

reissue of a patent, $65; in addition, on filing 
or on presentation at any other time, $10 
for each claim in independent fonn which 
is in excess of the number of independent 
claims of the original patent, and $2 for 
each claim {whether independent or depend
ent) which is in excess of ten and also in 
excess of the number of claims of the orig
inal patent. Errors in payment of the addi
tional fees may be rectified in accordance 
with regulations of the Commissioner. 

"(8) On filing each disclaimer, $15. 
"{9) On appeal for the first time from 

the examiner to the Board of Appeals, $50; 
in addition, on filing a brief in support of 
the appeal, $50. 

"(10) On filing each petition for the re
vival of an abandoned application for a 
patent or for the delayed payment of the 
fee for issuing ea.ch patent, $15. 

" ( 11) For certificate under section 255 or 
under section 256 of this title, $15. 

" ( 12) As available and if in print: For 
uncertified printed copies of specifications 
and drawings of published applications and 
patents (except design patents), 50 cents per 
copy; for design patents, 20 cents per copy; 
the Commissioner may establish a charge 
not to exceed $1 per copy for pu'blished ap
plications and patents in excess of twenty
five pages of drawings ·and specifications and 
for plant patents printed in color; special 
rates for public libraries in the United States 
which maintain copies of patents for use of 
the public, $50 for patents issued in one 
year. The Commissioner may, without charge, 
provide applicants with copies of specifica
tions and drawings of published applica
tions and patents when referred to in a 
noti.ce under section 132. 

" ( 13) For recording every assignment, 
agreement, or other paper relating to the 
property in a patent or application, $20; 
where the document relates to more than 
one patent or application, $3 for each addi
tional item. 

"(14) For each certificate, $1. 
"(15) For delayed payment pursuant to 

section 15l(d} of this title, $25. 
"(b} The Commissioner may establish 

charges for copies of records, publications, 
or services furnished by the Patent Office, not 
specified above. 

"(c} The fees prescribed by or under this 
section shall apply to any other Government 
department or agency, or officer thereof, ex
cept that the Commissioner may waive the 
payment of any fee for services or materials 
in cases of occasional or incidental requests 
by a Government department or agency, or 
officer thereof. 

"(d} The Commissioner shall prescribe by 
regulations, consistent with the provisions 
of this title, the time for payment of the 
fees to be paid under this title. If payment of 
the fees in connection with the examination, 
publication or issuance of a patent applica
tion are not timely made, the application 
shall be regarded as abandoned. An applicant 
shall be given at least thirty days following 
notice of a fee due pursuant to section 123 
or 151 of this title in which to pay the fee. 

"(e) The Commissioner may prescribe by 
regulations when copies of Patent Office rec
ords and publications may be provided with
out charge or in exchange for records or pub
lications of foreign countries. 
"§ 42. Payment of fees; return of excess 

amounts 
"All fees shall be paid to the Commissioner, 

who shall deposit the same in the Treasury of 
the United States in such manner as the 
Secretary of the Treasury directs, and the 
Commissioner may refund any sum paid by 
mistake or in excess of the fee required. 

"PART II-PATENTABILITY OF INVENTIONS 
AND GRANT OF PATENTS 

"Chapter Sec. 
"10. Patentability of Inventions ________ 100 
"11. Application for Patent_ ___________ 111 

"12. Examination of Applications ______ 131 
"13. Review of Patent Office Decisions ___ 141 
"14. Issue of Patent ___________________ 151 
"15. Plant Patents ____________ _________ 161 

"16. Designs --------------------- ----- 171 
"17. Secrecy of Cert~in Inventions and 

F1Ung Applications Abroad ______ 181 

" CHAPTER 10.-PATENTABILITY OF INVE~ONS 

"Sec. 
"100. Definitions. 
"101. Right to patent: inventions patentable. 
"102. Conditions for patentablllty; novelty 

and loss of right to patent. 
"103. Conditions for patentability; non-

obvious subject matter. 
"104. Invention made abroad. 
"107. Abandonment of invention. 
"§ 100. Definitions 

"When used in this'. title unless the context 
otherwise indicates-

"(a) The term "invention" means inven
tion or discovery. 

"(b} The term "process" means process, 
art or method and includes a new use of a 
known process, machine, manufacture, com
position of matter, or material. 

"(c} The terms "United States" and "this 
country" means the United States of Amer
ica, its territories and possessions, and the 
Commonwealth of Puerto 'Rico. 

"(d)) The term "applicant" means any 
person who has filed or who owns an appli
cation for patent as provided in this title. 

"(e) The term "patentee" includes not only 
the person to whom the patent was issued 
but also the successors in title to such per
son. 

"(f) The terin "effective fl.ling date/' when 
used in reference to an application for pat
ent, includes the filing date to which such 
application, or the subject matter of any 
claim thereof, may be entitled under the 
provisions of section 119 or 120 of this title. 
An application or the resulting patent may 
contain separate claims for subject matter 
having different effective fl.ling dates. 

"(g} The term "useful" shall include, but 
shall not be limited to, utility in agriculture, 
commerce, industry, health, or research. 

"(h} The term "prior art" means: 
"(l) A published United States patent ap

plication or United States patent of another 
which has an actual .filing date in the United 
States before the invention thereof by the 
inventor named in the applicant's applica
tion; or 

"(2) Subject matter known or used by 
others in this country before the invention 
thereof by the inventor named in the appli
cant's application; or 

"(3} A patent or publication in this or a 
foreign country reasonably available before 
the invention by the inventor named in the 
applicant's application, or more than one 
year prior to the effective filing date of the 
application for patent in the United States; 
or 

"(4} Subject matter sold or in public use 
in this country more than one year prior to 
the effective filing date of the application 
for patent in the United Sta.tes. 
"§ 101. Right to patent: inventions patent

able 
"Whoever invents or discovers any new and 

useful process, machine, manufacture, or 
composition of matter, or any new and use
ful improvement thereof, or his successor in 
title, may obtain a patent therefor, subject 
to the conditions and requirements of this 
title. 
"§ 102. Conditions for patentability; novelty 

and loss of right to patent 
"An applicant shall be entitled to a patent 

unless: 
"(a} The invention sought to be patented 

is identically disclosed or described by the 
prior art; or 

"(b) The applicant has abandoned the in
vention; or 

"(c) The invention was first patented or 

caused to be patented by the applicant or his 
legal representatives or assigns in a foreign 
country prior to the date of the application 
for patent in this country on an application 
filed more than twelve months before the 
fl.ling of the application in the United States; 
or 

" ( d} The inventor named in the applicant's 
application did not himself invent the sub
ject matter sought to be patented; or 

"(e} Before the invention thereof by the 
inventor named in .the applicant's applica
tion, the invention was made in this country 
by another who had not abandoned, sup
pressed, or concealed it. In determining pri
ority of invention, there shall be considered 
not only the respective dates of conception 
and reduction to practice of the invention, 
but also the reasonable diligence of one who 
was first to conceive and last · to reduce to 
practice, from a time prior to · conception by 
the other. 
"§ 103. Conditions . for patentabillty; non

obvious subject matter 
"A patent may not be obtained though 

the invention is not identically disclosed or 
described in the prior art if the differences 
between the subject matter sought to be pat
ented and the prior art are such that said 
subject matter as a whole would have been 
obvious at the time the invention was made, 
or more than one year prior to the effective 
filing date of the application, to a person 
having ordinary skill in the art to which 
said subject matter pertains. Patentablllty 
shall not be negatived by the manner in 
which the invention was made. 
"§ 104. Invention made abroad 

"In proceedings in the Patent Office and 
in the courts, an applicant for a patent, or 
a patentee, may not establish a date of in
vention by reference to knowledge or use 
thereof, or other activity ' with respect 
thereto, in a foreign country, except as pro
vided in section 119 of this title. Where an 
invention was made by a person, civil or mili
tary, while domiciled in the United States 
and serving in a foreign country in connec
tion with operations by or on behalf of the 
United States, he shall be entitled to the 
same rights of priority with respect to such 
invention as if the same had been made in 
the United States. 
"§ 107. Abandonment of invention 

"(a) Abandonment of an application for 
patent does not of itself establish abandon
ment of an invention disclosed therein. 

"(b) Publication of an application under 
the provisions of section 123 or 151 of this 
title refutes any inference that an invention 
disclosed therein was abandoned after the 
effective filing date thereof. 

CHAPTER 11.-APPLICATION FOR PATENT 

"Sec. 
"111. Application for patent. 
"112. Specification. 
"113. Drawings. 
"114. Models, specimens. 
"115. Oath of applicant. 
"116. Joint inventors. 
"117. Death or incapacity of inventor. 
"119. Benefit of earlier filing date in foreign 

country; right of priority. 
"120. Benefit of earlier filing date in the 

United States .. 
"121. Divisional applications. 
"122. Confidential status of application. 
"123. Publication. 
"§ 111. Application for .Patent 

"(a} An application for patent may be filed 
by either the lnventor or the owner of the 
invention sought to be patented. The appli
cation shall be made in writing to the Com
missioner, shall be signed by the applicant 
and shall include or be amended to include 
the name of each person believed to have 
made an inventive contribution, and shall be 
accompanied by the prescribed fee. An appli
cation fl.led by a person not the inventor shall 
include, at the time of fl.ling, a statement of 
the facts supporting the allegation of owner-
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ship of the invention, which statement may 
be amended. 

"('b) For purposes of filing a patent appli
cation and securing a filing date, an applica
tion may be signed by an agent of the in
ventor or owner provided ·the application is 
ratified by the signature of the inventor or 
owner within six months thereafter. 

"(c) When the application is signed by the 
owner or his agent, the owner, within ten 
days after filing an application for patent, 
shall serve a copy of the application on the 
inventor; service may be effected by ma111ng 
a copy of the application, first class mail, to 
the last known address of the inventor. 

"(d) An application for patent shall in
clude: 

"(1) A specification as prescribed by sec
tion 112 of this title; 

"(2) A drawing as prescribed by section 
113 of this title; and 

"(3) An oath prescribed by section 115 of 
this title. 

"(e) In an application, omission of an in
ventor's name or inclusion of the name of 
one not an inventor, without deceptive in
tent, may be corrected at any time, in accord
ance with regulations established by the 
Commissioner. 

"(f) When the Commissioner requires or 
publishes an abstract of the technical dis
closure of an application, such abstract shall 
not be used either in the Patent Office or 
after the issuance of a patent to determine 
or interpret the scope of the invention 
claimed. 
"§ 112. Specification 

"(a) The specification shall contain a writ
ten description of the invention, and of the 
manner and process of making it, in such 
full, clear, concise, and exact terms as to en
able any person skilled in the art to which 
it pertains, or with which it is most nearly 
connected, to make the same, and shall set 
forth the best mode contemplated by the ap
plicant of carrying out the invention. The 
specification shall also indicate the use of 
said invention. 

"(b) The specification shall conclude with 
one or more claims particularly pointing out 
and distinctly claiming the subject matter 
which the applicant desires to secure by let
ters patent. A claim may be written in inde
pendent or dependent form, and if in de
pendent form, it shall be construed to include 
all the limitations of the claim incorporated 
by reference into the dependent claim. 

"(c) An element in a claim for a combina
tion may be expressed as a means or step for 
performing a specified function without the 
recital of structure, material, or acts in sup
port thereof, and such claim shall be con
strued to cover the corresponding structure, 
material, or acts described in the specification 
and equivalents thereof. 
"§ 113. Drawings 

"When the nature of the case admits, the 
applicant shall furnish a drawing. 
"§ 114. Models, specimens 

"The Commissioner may require the appli
cant to furnish a model or specimen of con
venient size to exhibit advantageously the 
several parts of his invention. 

"When the invention is related to a com
position of matter, the Commissioner may 
require the applicant to furnish specimens or 
ingredients for the purpose of inspection or 
experiment. 
"§ 115. Oath of applicant 

"(a) The applicant, if he is the inventor, 
shall make oath that he believes himself to 
be the original and first inventor of the sub
ject matter sought to be patented and shall 
state of what country he is a citizen. 

"(b) The applicant, if he is not the inven
tor, shall make an oath that he believes the 
named inventor to be the original and first 
inventor of the subject matter sought to be 
patented and shall state of' what country the 
named inventor is a citizen; such oath shall 

verify the statement of facts supporting the 
allegation of ownership of the invention. 

" ( c) The applicant of an application filed 
pursuant to section 117 of this title may 
make the oath required by subsection (b) of 
this section, so varied in form that it can 
be made by him. 
"§ 116. Joint inventors 

" (a) When two or more persons have made 
inventive contributions to subject matter 
claimed 1i:l an appHcation, they shall apply 
for a patent jointly and each sign the appli
cation and make required oath, or, if the ap
plication is filed by some other person hav
ing the right to do so, they shall be named 
as the inventors. 

"(b) In an application for patent for a 
joint invention, it shall not be necessary for 
each person named as joint inventor to be a 
joint inventor of the invention asserted in 
each claim. 

"(c) If a joint inventor refuses to join in 
an application for patent or cannot be found 
or reached after d111gent effort, the applica
tion may be made by the other inventor on 
behalf of himself and the omitted inventor. 
The Commissioner, on proof of the pertinent 
facts and after such notice to the omitted 
inventor as he prescribes, may publish the 
application and grant a patent ·to the in
ventor making the application, subject to 
the same rights which the omitted inventor 
would have had if he had been joined. The 
omitted inventor may subsequently join in 
the application. 
"§ 117. Death or incapacity of inventor 

"Legal representatives of deceased inven
tors and of those under legal incapacity may 
make application for patent upon compliance 
with the requirements and on the same terms 
and conditions applicable to the inventor. 
"§ 119. Benefit of earlier filing date in foreign · 

COUilltl'y; rtghlt o! .prtooi.ty 
"(a) An application for patent for an in

vention filed in this country by any person 
who has, or whose predecessor or successor in 
title has, previously regularly filed an appli
cation for a patent for the same invention by 
the same inventor in a foreign country which 
affords similar privileges in the case of ap
plications filed in the United States or to 
citizens of the United States, shall have the 
same effect as the same application would 
have if filed in the United States on the date 
on which the application for patent for the 
same invention was first filed in any such 
foreign country, if the application in this 
country is filed within twelve months from 
the earliest date on which such foreign appli
cation was filed. 

"(b) No application shall be entitled to a 
right of priority under this section, unless 
the applicant makes a claim therefor at the 
time the application is filed and complies 
with such requirements as the Commissioner 
may prescribe by regulations; amendment of 
such claim may be made during examination 
or reexamination of the application as pro
vided in Chapter 12 of this title. 

"(c) In like manner and subject to the 
same conditions and requirements, the right 
provided in this section may be based upon 
a subsequent regularly filed application in 
the same foreign country instead of the first 
filed foreign application, provided that any 
foreign appliootion filed prior to such subse
quent application has been withdrawn, 
abandoned, or otherwise disposed of, without 
having been laiid open to public inspection 
and without leaving any rights outstanding, 
and has not served, nor thereafter shall serve, 
as a basJ,s for claiming a right of priority. 
"§ 120. Benefit of earlier filing date in the 

United States 
"(a) An applica.tion for patent for an in

vention shall have the same effect as to such 
invention as though filed on the date a prior 
application was filed, or the date to which a 
prior application is directly or indirectly -en
titled under this subsection (a) or under 
section 119 of this title, if: 

" ( 1) The two applications have the same 
applicant; 

"(2) The invention is disclosed in the prior 
application in the manner provided by the 
first paragraph of section 112 of th:is title; 

"(3) The later apiplication is filed before 
the abandonment of, or the issuance of a 
patent on, the prior application, and 

" ( 4) The applicant specifically claims the 
benefit of such date for subject matter 
claimed in the later application at the time 
of filing the later application, or by amend
ment thereof. 

"(rb) Tile Commissioner may by ~tion 
dispense with signing and execution in the 
case of an application directed solely to 
subject matter described in a prior applica
tion of the same applicant. 
"§ 121. Divisional applications 

"(a) If two or more independent and dis
tinct inventions are claimed in one applica
tion, the Commissioner may require the 
application to be restricted to one of them. 
A requirement for an election of species is 
a requirement for restriction and, in the 
event of such requirement, each separate 
species shall be considered a separate and 
distinct invention. 

"(b) The validity of a patent may not 
be questioned for failure of the Commissioner 
to require the application to be restricted 
under subsection (a) of this section, nor may 
the validity of either of two or more patents 
resulting from and in accordance with a re
quirement under said subsection (a) be 
questioned solely because of the existence 
of several patents, if the subsequent appli
cation is filed in accordance with the pro
visions of section 120 of this chapter. 
"§ 122. Confidential status of applications 

"Applications for patents shall be kept 
in confidence by the Patent Office and no 
information concerning the same given with
out authority of the applicant or owner un
less necessary to carry out the provisions oi 
any Act of Congress or in such special cir
cumstances as may be determined by the 
Commissioner. 
"§ 123. Publication 

"(a) An applicant may, upon the payment 
of the pTescribed fee, request publication of 
his pending application and publication of 
the pending application shall occur as soon 
as practicable after the request. 

"(b) Before publication of an application 
under this section, the applicant may be 
required, subject to sections 132 and 133 of 
this title, to place the application in proper 
form for publication. 
"CHAPTER 12.-EXAMINATION OF APPLICATION 

"Sec. 
"131. Examination of application. 
"132. Notice of rejection; reexamination. 
"133. Time for prosecuting application. 
"134. Appeal to the Board of Appeals. 
"136. Reexamination after publication. 
"137. Priority of invention. 
"§ 131. Examination of application 

"The Commissioner shall cause an exami
nation to be made of the application and 
the alleged new invention; and if on such 
examination it is determined that the ap
plicant is entitled to a patent under the 
law, the Commissioner shall issue a patent 
therefor as hereinafter provided. The grant
ing of a patent shall not be refused solely 
on the ground that if it occurred there 
would then exist more than one patent for 
the same invention where the patents will 
expire on the same date as a result of filing 
on the same date or as a result of a ter
minal disclaimer pursuant to section 253 of 
this title, so long as the right to sue for in
fl'lingein1ent of sadd patents is in :the same 
legal entity. Insofar as reasonably feasible, 
the examination shall be in the order of the 
application's earliest effective filing date. 
"§ 132. Notice of rejection; reexamination 

"Whenever, on examination, any claim of 
an application is rejected, or any objection 
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or requirement made, the Commissioner 
shall notify the applicant thereof, stating 
the reasons therefor, together with such in
formation and references as may be useful 
in judging the propriety of continuing the 
prosecution of the application; and if after 
receiving such notice, the applicant requests 
reexamination, with or without amendment, 
the application shall be reexamined. No 
amendment shall introduce new matter into 
the disclosure of the invention. 
"§ 133. Time for prosecuting application 

"Upon failure of the applicant to pros
ecute the application within six months after 
any action therein, of which notice has been 
given or mailed to the applicant, or within 
such shorter time, not less than thirty days, 
as fixed by the Commissioner in such action, 
the application shall be regarded as aban~ 
doned by the parties thereto, unless it be 
shown to the satisfaction of the Commis
sioner that such delay was unavoidable. 
"§ 134. Appeal to the Board of Appeals 

"An applicant for a patent, any of whose 
claims has been finally or twice rejected, 
may iaippeal from the decdsdon of the primary 
examiner to the Board of Appeals, having 
once paid the fee for such appeal. 
"§ 136. Reexamination after publication 

" (a) Any person may notify the Commis
sioner of patents or publications which may 
have a bearing on the patentability of a pub
lished application, and the Commissioner 
may cause the application to be examined 
or reexamined in the Ugh t thereof. 

"(b) If such notification explains in 
writing the pertinency of the patents or pub
lications cited and is received within three 
months, or within such longer time as the 
Commissioner appoints but not more than 
six months, after publication of the applica
tion under section 151 of this title, the cita
tions shall be considered by the Patent Of
fice; such consideration shall be an exami
nation in accordance with sections 131 and 
132 hereof. 

"(c) The identity of the person making 
the citations under subsection (a) or (b) of 
this section shall be kept in confidence by 
the Patent Office, and no information con
cerning the same shall be given without the 
authority of such person, unless necessary to 
carry out the provisions of an Act of Con
gress or in such special circumstances as may 
be determined by the Commissioner. 

" ( d) Any person may notify the Com
missioner within such time as the Commis
sioner appoints, not less than three months 
nor more than six months after publication 
of an application under section 151 of this 
title, that: 

"(1) Subject matter had been sold or was 
in public use in the United States which dis
closed the invention claimed in such appli
cation more than one year prior to the effec
tive filing date of the application; or 

"(2) The inventor named in such appli
cation did not himself invent the subject 
matter sought to be patented; or 

"(3) Before the invention thereof by the 
inventor named in the application, the in
vention was made in this country by an
other who had not abandoned, suppressed or 
concealed it. 
If such person within the time specified 
above makes a prima facie showing and offers 
to present evidence in support of such show
ing, the matter shall be determined in such 
proceedings as the Commissioner shall estab
lish by regulations. Such regulations shall 
require consideration or review by the Board 
of Appeals and shall prescribe for matters 
under subsections (d) (2) and (d) (3) of this 
section the same kind of proceeding. 

" ( e) A refusal of the Commissioner to re
ject any claim of an application on the basis 
of a notification under this section shall not 
be subject to direct judicial review, except 
that an applicant claiming the same subject 
matter as that involved in a proceeding un-

der subsection (d) (2) or (d) (3) of this sec
tion may include such refusal on appeal 
under section 134 of this title and when seek
ing review under Chapter 13 of this title. 

"(f) Whether or not any person chooses to 
proceed in accordance with the provisions of 
this section, he shall not be foreclosed or in 
any way prejudiced with respect to asserting 
comparable grounds in defense of an in
fringement suit or as a basis of affirmative 
relief under declaratory judgment proceed
ings. 
"§ 137. Priority of invention 

" (a) Whenever a claim of an otherwise 
allowable application is for the same inven
tion as a claim of an issued patent, or for 
the substance thereof, and the applicant 
makes a prima facie showing that before the 
effective fl.ling date of the application for 
said patent, the inventor named in the said 
application made the invention in the United 
States and has not abandoned, suppressed or 
concealed it, and the applicant offers to pre
sent evidence in support of such showing, 
the matter of priority of invention under 
section 102 ( e) of this title shall be deter
mined in such proceedings as the Commis
sioner shall establish by regulation pursuant 
to section 136(d) of this Chapter. 

"(b) A claim for the same subject matter 
as a claim of an issued patent, or for the 
substance thereof, may not be made in any 
application unless such claim is made prior 
to six months after the date on which the 
patent was granted. 

"CHAPTER 13.-REVIEW OF PATENT OFFICE 

DECISIONS 

"Sec. 
"141. Appeal to Court of Customs and Patent 

Appeals. 
"142. Notice of appeal. 
"143. Proceedings on appeal. 
"144. Decision on appeal. 
"145. Civil action. 
"§ 141. Appeal to Court of Customs and Pat

ent Appeals 
"(a) An applicant, or his successor in title, 

dissatisfied with the decision of the Board of 
Appeals refusing a patent or any claim, may 
appeal to the United States Court of Customs 
and Patent Appeals, thereby waiving his right 
to proceed under section 145 of this tiUe. 

"(b) An applicant, or his successor in title, 
dissatisfied with the decision of the Board of 
Appeals in a proceeding involving another 
applicant under section 136(d) (2), 136(d) 
(3), or 137 of this title, may appeal to the 
United States Court of Customs and Patent 
Appeals. 
"§ 142. Notice of appeal 

"When an appeal is taken to the United 
States Court of Customs and Patent Appeals, 
the appellant shall file in the Patent Office 
a written notice of appeal direoted to the 
Commissioner, within such time after the 
da1tie of the decisdpn .appooi!ed (f.rom, not less 
than sixty days, as the Commissioner ap
points. 
"§ 143. Proceedings on appeal 

"The Patent Office shall transmit to the 
United States Court of Customs and Patent 
Appeals certified copies of all the necessary 
papers and evidence designated by the ap
pellant and any additional papers and evi
dence designated by the Commissioner or the 
appellee. The court shall, before hearing an 
appeal, give notice of the time and place of 
the hearing to the Commissioner and the 
parties thereto. 
"§ 144. Decision on appeal 

"The United States Court of Customs and 
Pa tent Appeals shall hear and determine 
such appeal on the evidence produced before 
the Patent Office and transmitted to the 
cour·t und·er the provisions of section 143 of 
this title. Upon its determination, the court 
shall return to the Commissioner a certificate 
of its proceedings and decision, which shall 
be entered of record in the Patent omce and 
govern the further proceedings in the case. 

"§ 145. Civil action 
"An applicant, or his successor in title, 

dissastisfied with the decision of the Board 
of Appeals refusing a patent or any claim, 
may, unless appeal has been taken to the 
United States Court of Customs and Patent 
Appeals under section 141 of this title, have 
remedy by civil action against the Com
missioner in the United States Court of 
Customs and Patent Appeals if commenced 
within such time after such decision, not 
less than sixty days, as the Commissioner 
appoints. The court may adjudge that such 
applicant is entitled to receive a patent for 
his invention, as specified in any of his 
claims involved in the decision of the Board 
of Appeals, as the facts in the case may ap
pear, and such adjudication shall be en
tered of record in the Patent Office and gov
ern f.u11ther pr,ooeedi:ngs in the oase. 

"CHAPTER 14-ISSUE OF PATENT 
"Sec. 
"151. Publication and issue of patents. 
"153. How issued. 
"154. Contents and term of patent. 
"§ 151. Publd.catiJOn aind issue of patent 

"(a) If it is determined that an applicant 
is entitled to a patent under the law, a 
written notice of allowance of the applica
tion shall be given or mailed to the appli
cant. The notice shall specify a publication 
fee and an issue fee; upon payment of the 
publication fee within the time established, 
the application shall be published. 

"(b) Applications which have been pub
lished under section 123 of this title need not 
be published in full under this section, but 
in lieu thereof a notice that the application 
has been allowed together with any changes 
may be published. 

" ( c) If no action under section 136 of this 
title has been taken, and provided the fee 
prescribed for issuance of a patent has been 
paid within the time established, the Com
missioner shall issue the patent. If an action 
under section 136 of this title has been com
menced, the patent shall be issued after 
the conclusion of the proceedings if then 
warranted. 

"(d) If any payment required by this sec
tion is not timely made, but is submitted 
with the fee for delayed payment within 
three months after the due date and suf
ficient cause is shown for the late payment, 
it may be accepted by the Commissioner as 
though no abandonment or lapse had ever 
occurred. 
"§ 153. How issued 

"Patents shall be issued in the name of the 
United States of America, under the seal 
of the Patent Office, and shall be signed by 
the Commissioner or have his signature 
placed thereon, and shall be recorded in the 
Patent Office. 
"§ 154. Contents and term of patent 

"(a) Every patent shall contain a grant to 
the applicant, his heirs or assigns, of the 
right, during the term of the patent to ex
clude others from making, using, or selling 
the invention throughout the United States, 
referring to the specification for the particu
lars thereof. A copy of the specification and 
drawings shall be annexed to the patent and 
be a part thereof. 

"(b) The term of a patent shall expire 
twenty years from the date of filing the ap
plication in the United States or, if the bene
fit of the filing date in the United States of 
a prior application is claimed, from the 
earliest such prior date claimed. In determin
ing the term of the patent, the date of filing 
any application in a foreign country which 
may be claimed by the applicant shall not 
be taken into consideration. 

"CHAPTER 15.-PLANT PATENTS 

"Sec. 
"161. Patents for plants. 
"162. Description, claim. 
"163. Grant. 
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"164. Assistance of Department of Agricul
ture. 

"§ 161. Patents for plants 
"(a) Whoever invents or disoovers and 

asexually reproduces any distinct and new 
variety of plant including cultivated sports, 
mutants, hybrids, and newly found seed
lings, other than a tuber propagated plant or 
a plant found in an uncultivated state, may 
obtain a patent therefor, subject to the con
ditions and requirements of this title. 

"(b) The provisions of this title relating 
to patents for inventions shall apply to pat
ents for plants, except as otherwise provided. 

" ( c) The provisions of this title relating to 
ainy publication of applications under sec
tions 123 and 151 shall not apply to applica
tions for patents for plants. 
"§ 162. Description, claim 

"No plant patent shall be declared invalid 
for noncompliance with section 112 of this 
title if the description is as complete as is 
reasonably possible. 

"The claim in the specification shall be in 
formal terms to the plant shown and de
scribed. 
"§ 163. Grant 

"In the case of a plant patent the grant 
shall be of the right to exclude others from 
asexually reproducing the plant or selling or 
using the plant so reproduced. 
"§ 164. Assistance of Department of Agricul

ture 
"The President may by Executive Order 

direct the Secretary of Agriculture, in ac
cordance with the requests of the Commis
sioner, for the purpose of carrying into effect 
the provisions of this title with respect to 
plants (1) to furnish available information 
of the Department of Agriculture, (2) to con
duct through the appropriate bureau or di
vision of the Department research upon 
special problems, or (3) to detail to the Com
missioner officers and employees of the De
partment. 

"CHAPTER 16.-DESIGNS 

"Sec. 
"171. Patents for designs. 
"172. Right of priority. 
"173. Term of design patent. 
"§ 171. Patents for designs 

"(a) Whoever invents any new, original 
and ornamental design for an article of 
manufacture may obtain a patent therefor, 
subject to the conditions and requirements 
of this title. · 

" ( b) The provisions of this title re la ting 
to patents for inventions shall apply to 
patents for designs, except as otherwise pro
vided. 

" ( c) The provisions of this title relating to 
any publication of applications under sec
tions 123 and 151 shall not apply to applica
tions for patents for designs. 
"§ 172. Right of priority 

"The right of priority provided for by sec
tion 119 of this title, and the time specified 
in section 102 ( c) of this title shall be six 
months in the case of designs. 
"§ 1 73. Term of design pa tent 

"Patents for designs may be granted for a 
term measured from the date of issue of three 
years and six months, or of seven years, or 
of fourteen years, as the applicant, in his 
application, elects. 
"CHAPTER 17 .-SECRECY OF CERTAIN INVENTIONS 

AND FILING APPLICATIONS IN FOREIGN COUN

TRIES 

"Sec. 
"181. Secrecy of certain inventions and with

holding of patent. 
"182. Abandonment of invention for un

authorized disclosure. 
"183. Right of compensation. 
"184. Filing of application in foreign coun-

try. 
"185. Patent barred for filing without license. 
"186. Penalty. 
"187. Nonapplicability to certain persons. 

"188. Rules and regulations, delegation of 
power. 

"§ 181. Secrecy of certain inventions and 
withholding of patent 

" (.a) Whienever publicartlion or disolJosure of 
an invention in whtch the Government has 
a property interest might, in the opinion of 
the head of an interested Government 
agency, be detrimental to the national secu
rity, the Commissioner upon being so noti
fied shall order that the invention be kept 
secret and shall withhold publication there
of and the grant of a patent under the condi
tion set forth hereinafter. 

"(b) Whenever the publication or disclo
sure of an invention in which the Govern
ment does not have a property interest, 
might, in the opinion of the Commii;sioner, 
be detrimental to the national security, he 
shall make the application for patent in 
which such invention is disclosed available 
for inspection to the Atomic Energy Com
mission, the Secretary of Defense, and the 
chief officer of any other department or 
agency of the Government designated by the 
President as a defense agency of the United 
States. 

"(c) Each individual to whom the appli
cation is disclosed shall sign a dated 
acknowledgment thereof, Which acknowledg
ment shall be entered in the file of the ap
plication. If, in the opinion of the Atomic 
Energy Commission, the Secretary of a De
fense Department, or the chief officer of an
other department or agency so designated, 
the publication or disclosure of the inven
tion would be detrimental to the national 
security, the Atomic Energy Commission, the 
Secretary of a Defense Department, or such 
other chief officer shall notify the Commis
sioner and the Commissioner shall order that 
the invention be kept secret and shall with
hold publication and the grant of a patent 
for such period as the national interest re
quires, and notify the applicant thereof. 
Upon proper showing by the head of the de
partment or agency who caused the secrecy 
order to be issued that the examination of 
the application might jeopardize the nation
al interest, the Commissioner shall there
upon maintain the appUcation in a sealed 
condition a.nd notify the applicant thereof. 
The applicant whose application has been 
placed under a secrecy order shall have a 
right to appeal from the order to the Secre
tary of Commerce under rules prescribed by 
him. 

"(d) An invention shall not be ordered 
kept secret and publication withheld for a 
period of more than a year. The Commis
sioner shall renew the order at the end 
thereof, or at the end of any renewal period, 
for additional periods of one year upon noti
fication by the head of the department or the 
chief officer of the agency who caused the 
order to be issued that an affirmative deter
mination has been made that the national 
interest continues so to require. An order in 
effect, or issued, during a time when the 
United States is at war shall remain in effect 
for the duration of hostilities and one year 
following cessation of hostilities. An order in 
effect, or issued, during a national emergency 
declared by the President shall remain in 
effect for the duration of the national emer
gency and six months thereafter. The Com
missioner may rescind any order upon 
notification by the heads of the departments 
and the chief officers of the agencies who 
caused the order to be issued that the publi
cation or disclosure Of the invention is no 
longer deemed detrimental to the national 
security. 
"§ 182. Abandonment of invention for unau

thorized disclosure 
"The invention disclosed in an application 

for patent subject to an order made pursuant 
to section 181 of this title may be held aban
doned upon its being established by the Com
missioner that in violation of said order the 

invention has been published or disclosed or 
that an application for a patent therefor has 
been filed in a foreign country by the inven
tor, his successors, assigns, or legal repre
sentatives, or anyone in privity with him or 
them, without the consent of the Commis
sioner. The abandonment shall be held to 
have occurred as of the time of violation. The 
consent of the Commissioner shall not be 
given without the concurrence of the heads 
of the departments and the chief officers of 
the agencies who ca used the order to be is
sued. A holding of abandonment shall con
stitute forfeiture by the applicant, his suc
cessors, assigns, or legal representatives, or 
anyone in privity with him or them, of all 
claims against the United States based upon 
such invention. 
"§ 183. Right to compensation 

"An applicant, his successors, assigns, or 
legal representatives, whose patent is with
held as herein provided, shall have the right, 
beginning at the date the applicant is noti
fied that, except for such order, his applica
tion is otherwise in condition for allowance, 
or February 1, 1952, whichever is later, and 
ending six years after a patent is issued 
thereon, to apply to the head of any depart
ment or agency who caused the order to be 
issued for compens'ation for the damage 
caused by the order of secrecy and/or for the 
use of the invention by the Government, re
sulting from his disclosure. The right to com
pensation for use shall begin on the date of 
the first use of the invention by the Govern
ment. The head of the department or agency 
is authorized, upon the presentation of a 
claim, to enter into an agreement with the 
applicant, his successors, assigns, or legal 
representatives, in full settlement for the 
damage and/or use. This settlement agree
ment shall be conclusive for all purposes not
·withstanding any other provision of law to 
the contrary. If iull settlement of the claim 
cannot be e1fected, the head of the depart
ment or agency may award and pay to such 
applicant, his successors, assigns, or legal 
representatives, a sum not exceeding 75 per 
centum of the sum which the head of the de
partment or agency considers just compensa
tion for the damage and/or use. A claimant 
may bring suit against the United States in 
the Court of Claims or in the District Court 
of the United States for the district in which 
such claimant is a resident for an amount 
which when added to the award shall con
stitute just compensation for the damage 
and/or use of the invention by the Govern
ment. The owner of any patent issued upon 
an application that was subject to a secrecy 
order issued pursuant to section 181 of thift 
title, who did not apply for compensation a.<1 
above provided, shall have the right, after the 
date of issuance of such patent, to bring suit 
in the Court of Claims for just compensation 
for the damage caused by reason of the order 
of secrecy and/or use by the Government of 
the invention resulting from his disclosure. 
The right to compensation for use shall begin 
on the date of the first use of the invention 
by the Government. In a suit under the pro
visions of this section the United States may 
avail itself of all defenses it may plead in an 
action under section 1498 of title 28. This sec
tion shall not confer a right of action on any
one or his successors, assigns, or legal repre
sen ta ti ves who, while in the full-time em
ployment or service of the United States, dis
covered, invented, or developed the invention 
on which the claim is based. 
"§ 184. Filing of application in foreign country 

"(a) Except when authorized by a license 
obtained from, or a general license estab
lished by, the Commissioner, a person shall 
not file or cause or authorize to be filed in 
any foreign country an application for patent 
or for the registration of a utility model, in
dustrial design or model in respect of an 
invention made in this country prior to six 
months after filing an application for patent 
on the same invention under section 111 of 
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this title, or prior to four months after filing 
an application for patent on the same orna
mental design under section 171 of this title. 
The Patent Otllce is hereby established as the 
sole governmental agency to grant a license 
or establish a general license. A license shall 
not be granted with respect to an inven
tion subject to an order issued by the Com
missioner pursuant to section 181 of this title 
without the concurrence of the heads of the 
departments and the chief officers of the 
agencies who caused the order to be issued. 
Upon compliance with regulations estab
lished by the Commissioner, a license shall 
be granted retroactively where an applica
tion has been filed abroad and the applica
tion does not disclose an invention within 
the scope of section 181 of this title. 

"(b) '11he term 'iaipplUoa.tlon' when used .in 
this Chapter includes applications and any 
modifications, amendments, or supplements 
thereto, or divisions thereof. 

" ( c) No license shall be required subse
quent to the filing of a foreign application 
for any modificati0ns, amendments or sup
plements to that foreign application, or divi
sions thereof, which do not alter the nature 
of the invention originally disclosed, which 
are within the scope of the invention orig
inally disclosed, and where the filing of the 
foreign application originally complied with 
the provisions of this section. 

"(d) A retroactive license may be granted 
at any time notwithstanding the fact that a 
corresponding United States application has 
matured into a patent. Such license shall 
have the same force and effect as if granted 
during the pendency of the application. 
" § 185. Patent barred for filing without 

license 
"Notwithstanding any other provisions of 

law any person, and his successors, assigns, 
or legal representatives, shall not receive a 
United States patent for an invention if that 
person, or his successors, assigns, or legal 
representatives shall, without procuring the 
license prescribed in section 184 of this title, 
h ave made, or consented to or assisted anoth
er's making, application in a foreign country 
for a patent or for the registration of a 
utility model, industrial design, or model in 
respect of the invention. A United States 
patent issued to such person, his successors, 
assigns, or legal representatives may be held 
invalid by a court of competent jurisdiction, 
or such court may order the issuance of a 
retroactive license under section 184 of this 
title. 
"§ 186. Penalty 

"Whoever, during the period or periods of 
time an invention has been ordered to be 
kept secret and the grant of a patent thereon 
withheld pursuant to section 181 of this title, 
shall, with knowledge of such order and 
without due authorization, wilfully publish 
or disclose or authorize or cause to be pub
lished or disclosed the invention, or mate
rial information with respect thereto, or who
ever, in violation of the provisions of section 
184 of this title, shall file or cause or author
ize to be filed in any foreign country an ap
plication for patent or for the registration of 
a utility model, industrial design, or model 
in respect of any invention made in the 
United States, shall, upon conviction, be 
fined not more than $10,000 or imprisoned 
for not more than two years, or both. 
"§ 187. Nonapplicability to certain persons 

"The prohibitions and penalties of this 
Chapter shall not apply to any officer or 
agent of the United States acting within the 
scope of his authority, nor to any person 
acting upon his written instructions or per
mission. 
"§ 188. Rules and regulaltions, delegation Of 

power 
"The Atomic Energy Commission, the Sec

retary of a Defense Department, the chief 
otllcer of any other department or agency of 
the Government designated by the President 
as a defense agency of the United States, and 

the Secretary of Commerce, may separately 
issue rules and regulations to enable the re
spective department or . agency to carry out 
the provisions of this Chapter, and may dele
gate any power conferred by this Chapter. 

"PART !II-PATENTS AND PROTECTION OF 

PATENT RIGHTS 
"Chapter Sec. 
"25. Amendment and correction of Pat-

ents ----- - ------------ --------- 251 
"26. Ownership and Assignment_ _______ 261 
"27. Government Interests in Patents ___ 266 
"28. Infringement of Patents ____ ___ ____ 271 
"29. Remedies for Infringement of Pat-

ent and Other Actions _____ _____ 281 

"CHAPTER 25.-AMENDMENT AND CORRECTIO;N' OF 

PATENTS 

"Sec. 
"251. Reissue of defective patents. 
"252. Effect of reissue. 
''253. Disclaimer. 
"254. Certificate of correction of Patent Of

fice mistake. 
"255. Certificate of correction of applicant's 

mistake. 
"256. Correction of named inventor. 
"§ 251. Reissue of defective patents 

"(a) Whenever any patent is, through error 
without any deceptive intention, deemed 
wholly or partly inoperative or invalid, by 
reason of a defective specification or drawing, 
or by reason of the pa ten tee claiming more 
or less than he had a right to claim in the 
patent, the Oommissioner shall, on the sur
render of such patent and the payment of 
the fee required by law, reissue the patent 
for the invention disclosed in the original 
patent, and in accordance with a new and 
amended application, for the unexpired part 
of the term of the original patent. No new 
matter shall be introduced into the applica
tion for reissue. 

"(b) The provisions of Chapters 12, 13 and 
14 of this title relating to applications for 
patent shall be applicable to applications 
for reissue of a patent. 

" ( c) No reissued pa tent shall be granted 
enlarging the scope of the claims of the 
original patent, unless appUed for within 
one year from the grant of the original pat
ent, except to claim the same subject matter 
as a claim of an issued patent pursuant to 
section 137 of this title. 
"§ 252. Effect of reissue 

" (a) The surrender of the original pa tent 
shall take effect upon the issue of the re
issued patent, and eve·ry reissued patent shall 
have the same effect and operation in law, 
on the trial of actions for causes thereafter 
arising, as if the same had been originally 
granted in such amended form, but insofar 
aiS the claims of the original and reissued 
patents are identical, such surrender shall 
not affect any action then pending nor abate 
any cause of action then existing, and the 
reissued patent, to the extent that its claims 
are identical with the original patent, shall 
constitute a continuation thereof and have 
effect continuously from the date of the 
original patent. 

"(b) No reissued patent shall abridge or 
affect the right of any person or his suc
cessors in business who made, purchased or 
used prior to the grant of a reissue anything 
patented by the reissued patent, to continue 
the use of, or to sell to others to be used or 
sold, the specific thing so made, purchased 
or used, unl.ess the making, using or selling 
of such thing infringes a valid claim of the 
reissued patent which was in the original 
patent. The court before which such matter 
is in question may provide for the continued 
manufacture, use or sale of the thing made, 
purchased or used as specified, or for the 
manufacture, use or sale of which substantial 
preparation was m.ade before the grant of 
the reissue, and it may also provide for the 
continued practice of any process patented 
by the reissue, p:racticed, or for the practice 
of which substantial preparation was made, 
prior to the grant of the reissue, to the ex-

tent and under such terms as the court deems 
equitable for the protection of investments 
made or business commenced before the 
grant of the reissue. 
"§ 253. Disclaimer 

"(a) Whenever, without any deceptive in
tention, a claim of a patent is invalid the 
remaining claims shall not thereby be ren
dered invalid. A patentee, whether of the 
whole or any sectional interest therein, may, 
on payment of the fee required by law, 
make disclaimer of any complete claim, stat
ing therein the extent of his interest in 
such patent. Such disclaimer shall be in writ
ing and recorded in the Patent Office; and it 
shall thereafter be considered as part of the 
original patent to the extent of the interest 
possessed by the disclaimant and by those 
claiming under him. 

"(b) In like manner any patentee or ap
plicant may disclaim or dedicate to the pub
lic the entire term, or any terminal part 
of the term, of the patent granted or to be 
granted. 
"§ 254. Certificate of correction of Patent 

Office mistake 
"Whenever a mistake in a patent, incurred 

through the fault of the Patent Otllce is 
clearly disclosed by the records of the omce, 
the Commissioner may issue a certificate of 
correction stating the fact and nature of such 
mistake, under seal, without charge, to be 
recorded in the records of patents. A printed 
copy thereof shall be attached to each 
printed copy of the patent, and such certifi
cate shall be considered as part of the orig
inal patent. Every such patent, together 
with such certificate, shall have the same 
effect and operation in law on the trial of 
actions for causes thereafter arising as 1f 
the same had been originally issued in such 
corrected form. The Cominissioner may issue 
a corrected patent without charge in lieu of 
and with like effect as a certificate of cor
rection. 
"§ 255. Certificate of correction of applicant's 

mistake 
"Whenever a mistake of a clerical or typo

graphical nature, or of minor character 
which was not the fault of the Patent Office'. 
appears in a patent and a showing has been 
made that · such mistake occurred in good 
faith, the Commissioner may, upon payment 
of the required fee, issue a certificate of cor
rection, if the correction does not involve 

_such changes in the patent as would require 
reexamination. Such patent, together with 
the certificate, shall have the same effect 
and operation in law on the trial of actions 
of causes thereafter arising as if the same 
had been originally issued. in such corrected 
form. 
"§ 256. Correction of named inventor 

"Omission of an inventor's name or inclu
sion of the name of a person not an inventor 
without deceptive intent shall not affect 
validity of a patent, and may be corrected 
at any time by the Commissioner in ac
cordance with regulations established by him 
or upon order of a Federal court before which 
the matter ls called in question. Upon such 
correction the Commissioner shall issue a 
certificate accordingly. 
"CHAPTER 26.-0WNERSHIP AND ASSIGNMENT 

"Sec. 
"261. Ownership; assignment. 
"262. Joint owners. 
"263. Transferable nature of patent rights. 
"§ 261. Ownership; assignment 

" (a) Subject to the provisions of this title, 
patents shall have the attributes of personal 
property. 

"(b) Applications for patent, patents, or 
any interest therein, shall be assignable in 
law by an instrument in writing. The appli
cant, patentee, or his assigns or legal repre
sentatives may in like manner grant and con
vey an exclusive right under his application 
for patent, or patents, to the whole or any 
specified part of the United States. 
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"(c) A certificate of acknowledgment 
under the hand and official seal of a person 
authorized to administer oaths within the 
United States, or, in a foreign country, of a 
diplomatic or consular officer of the United 
States or an officer authorized to administer 
oaths whose authority is proved by a certifi
cate of a diplomatic or consular officer of the 
United States, shall be prima facie evidence 
of the execution of an assignment, grant or 
conviey:ance of a patent or ruppld.caroton for 
patent. 

"(d) An assignment, grant or conveyance 
shall be void as against any subsequent pur
chaser or mortgagee for a valuable considera
tion, without notice, unless it is recorded 
in the Patent Office within three months from 
its date or prior to the date of such subse
quent purchase or mortgage. 
"§ 262. Joint owners 

"In the absence of any agreement to the 
contrary, each of the joint owners of a patent 
may make, use or sell the patented inven
tion without the consent of and without ac
counting to the other owners. 
"§ 263. Transferable nature of patent rights 

"(a) Applications for patent, patents, or 
any interests therein may be licensed in any 
specified territory, in the whole, or in any 
specified part, of the field of use to which 
the subject matter of the claims of the patent 
are directly applicable, and 

"(b) A patent owner shall not be deemed 
guilty of patent misuse because he agreed to 
contractual provisions or imposed conditions 
on a licensee or an assignee which have: 

"(1) A direct relation to the disclosure and 
claims of the patent, and 

"(2) The performance of which is reason
able under the circumstances to secure to 
the patent owner the full benefit of his in
vention and patent grant. 

" ( c) In determining the reasonableness of 
such provisions or conditions under this sec
tion, the courts shall, in each case, consider 
all factors involved in the exploitation of the 
patented invention and the economic effect 
of such provisions or conditions. 

"CHAPTER 27 .-GOVERNMENT INTEREST IN 

PATENTS 

"Sec. 
"267. Time for taking action in Government 

applications. · 
"§ 267. Time for taking action in Govern

ment applications 
"Notwithstanding the provisions of sec

tions 133 and 151 of this title, the Commis
sioner may extend the time for taking any 
action to three years, when an application 
has become the property of the United States 
and the head of the appropriate department 
or agency of the Government has certified 
to the Commissioner that the invention dis
closed tbJer,ein is iimportaint to the armament 
of defense of the United States. 

"CHAPTER 28.-INFRINGEMENT OF PATENTS 

"Sec. 
"271. Infringement of patent. 
"272. Temporary presence in the United 

States. 
"§ 271. Infringement of patent 

"(a) Except as otherwise provided in this 
title, whoever without authority makes, uses 
or sells any patented invention, within the 
United States during the term of the patent 
therefor, infringes the patent. 

"(b) Whoever, without authority of the 
patentee, imports into the United States a 
product made in another country by a proc
ess patented in the United States shall be 
liable as an infringer. 

" ( c) Whoever actively induces infringe
ment of a patent shall be liable as an in
fringer. 

"(d) Whoever sells a component of a 
patented machine, manufacture, combina
tion or composition, or a material or appara
tus for use in practicing a patented process, 
constituting a material part of the invention, 

knowing the same to be especially made or 
especially adapted for use in an infringement 
of such patent, and not a staple article or 
commodity of commerce suitable for sub
stantial noninfringing use, shall be liable as a 
contributory infringer. 

"(e) No patent owner otherwise entitled 
to relief for infringement or contributory in
fringement of a patent shall be denied relief 
or deemed guilty of misuse or illegal exten
sion of the patent right by reason of his 
having done one or more of the following: 
(1) derived revenue from acts which if per
formed by another without his consent would 
constitute contributory infringement of the 
patent; (2) licensed or authorized another 
to perform acts which if performed without 
his consent would constitute contributory 
infringement of the patent; (3) sought to 
enforce his patent rights against infringe
ment or contributory infringement. 

"(f) Whoever, during the interim period 
after publication of an application and be
fore grant of a patent, performs an act which 
would make him liable for infringement of a 
valid claim of the patent shall be liable as 
an infringer if a like claim appears in the 
application for the patent. 
"§ 272. Temporary presence in the United 

States 
"The use of any invention in any vessel, 

aircraft or vehicle of any country which af
fords similar privileges to vessels, aircraft or 
vehicles of the United States, entering the 
United States temporarily or accidentally, 
shall not constitute infringement of any 
patent, if the invention is used exclusively 
for the needs of the vessel, aircraft or vehicle 
and is not sold in or used for the manufac
ture of anything to be sold in or exported 
from the United States. 
"CHAPTER 29.-REMEDIES FOR INFRINGEMENT OF 

PATENT AND OTHER ACTIONS 

"Sec. 
"281. Remedy for infringement of patent. 
"282. Presumption of validity; defenses. 
"283. Injunction. 
"284. Damages. 
"285. Attorney fees. 
"286. Time limitation on damages. 
"287. Limitation on damages; marking and 

notice. 
"288. Action for infringement of a patent 

containing an invalid claim. 
"289. Additional remedy for infringement of 

design patent. 
"290. Notice of patent suits. 
"292. False marking. 
"293. Nonresident patentee, service and no

tice. 
"§ 281. R!emed.y for infringement of p~t 

"A patentee shall have remedy by civil ac
tion for infringement of his patent. 
"§ 282. Presumption of validity; defenses 

"(a) A patent shall be presumed valid. 
Each claim of a patent (whether in inde
pendent or dependent form) shall be 
presumed valid independently of the validity 
of other claims; dependent claims shall be 
presumed valid even though dependent upon 
an invalid claim. The burden of establishing 
invalidity of a patent or any claim thereof 
shall rest on the party asserting it. 

"(b) The following shall be defenses in 
any action involving the validity or infringe
ment of a patent and shall be pleaded: 

"(1) Noninfringement, absence of liability 
for infringement, or unenforceability. 

"(2) Invalidity of the patent or any claim 
in suit on any ground specified in Part II of 
this title as a condition for patentability, 
provided, however, that the validity of a 
patent may not be questioned solely because 
of the existence of two or more patents where 
said patents will expire on the same date as 
a result of filing on the same date or as a 
result of a terminal disclaimer pursuant to 
section 253 of this title so long as the right 
to sue for infringement of said patents is 
maintained in the same legal entity. 

"(3) Invalidity of the patent or any claim 
in suit for failure to comply with any re
quirement of section 112 or 251 of this title. 

"(4) Any other fact or act made a defense 
by this title. 

"(c) In actions involving the validity or in
fringement of a patent, the party asserting 
invalidity or noninfringement shall give no
tice in the pleadings or otherwise in writing 
to the adverse party at least thirty days be
fore the trial, of the country, number, date, 
and name of the patentee of any patent, the 
title, date, and page numbers of any publica
tion to be relied upon as anticipation of the 
patent in suit or, except in actions in the 
United States Court of Claims, as showing 
the state of the art, and the name and ad
dress of any person who may be relied upon 
as the prior inventor or as having prior 
knowledge of or as having previously used or 
sold the invention of the patent in suit. In 
the absence of such notice, proof of the said 
matters may not be made at the trial except 
on such terms as the court requires. 
"§ 283. Injunction 

" (a) The several courts having jurisdic
tion of cases under this title may grant in
junctions in accordance with the principles 
of equity to prevent the violation of any 
right secured by patent, on such terms as the 
court deems reasonable. 

"(b) No injunction shall be granted with 
respect to subsequent use or sale of ma
chines, manufactures, or compositions of 
matter made prior to grant of the patent and 
for which damages are awarded under sec
tion 284(b) of this title. 
"§ 284. Damages 

"(a) Upon finding for the claimant, the 
court shall award the claimant damages 
adequate to compensate for the infringe
ment but in no event less than the infringer's 
profits attributable to the infringement, or 
less than a reasonable royalty for the use 
made of the invention by the infringer. 
whichever shall be greater, together with in
terest and costs as fixed by the court. 

" ( b) Damages for acts set forth in section 
271 (f) of this title shall be awarded only 
for acts occurring after actual notice to the 
infringer stating how his acts are con
sidered to infringe a claim of a published 
application and shall be limited to royalties 
reasonable in the circumstances. 

" ( c) When the damages are not found by 
a jury, the court shall assess them. In either 
event the court may increase the damages up 
to three times the amount found or assessed. 

" ( d) The court may receive expert testi
mony as an aid to the determination of dam
ages or of what royalty would be reasonable 
under the circumstances. 
"§ 285. Attorney fees 

"The court in exceptional cases may award 
reasonable attorney fees to the prevamng 
party. 
"§ 286. Time limitation on damages 

"(a) Except as otherwise provided by law. 
no recovery shall be had for any infringe
ment committed more than six years prior 
to the filing of the complaint or counter
claim for infringement in the action. 

"(b) In the case of claims against the 
United States Government for use of a. 
patented invention, the period before bring
ing suit, up to six years, between the date 
of receipt of a written claim for compensa
tion by the department or agency of the 
Government having authority to settle such 
claim, and the date of mailing by the Gov
ernment of a notice to the claimant that his 
claim has been denied shall not be counted 
as part of the period referred to in the 
preceding paragraph. 
"§ 287. Limitation on damages; marking and 

notice 
"Patentees, and persons making or sell

ing any patented article for or under them, 
may give notice to the public that the sa-me 
is patented, either by fixing thereon the 
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word "patent" or the abbreviation "pat.", 
together with the number of the patent, or 
when, from the character of the article, this 
cannot be done, by fixing to it, or to the 
package wherein one or more of them is 
contained, a label containing a like notice. 
In the event of failure so to mark, no dam
ages shall be recovered by the patentee in 
any action for infringement, except on proof 
that the infringer was notified of the in
fringement and continued to infringe there
after, in which event damages may be re
covered only for infringement occurring after 
such notice. Filing of an action for infringe
ment shall constitute such notice. 
"§ 288. Action for infringement of a patent 

containing an invalid claim 
"Whenever, without deceptive intention, a 

o1alilm Olf a ·pajtent :is mvialdd, an acit.don may 
be maintained for the infringement of a 
claim of the patent which may be valid. The 
patentee shall recover no costs unless a dis
claimer of the invalid claim has been en
tered at the Patent Office before the com
mencement of the suit. 

"§ 289. Additional remedy for infringement 
of a design patent 

"(a) Whoever during the term of a patent 
for a design, without license of the owner, 
(1) applies the patented design, or any color
able imitation thereof, to any article of man
ufacture for the purpose of sale, or (2) sells 
or exposes for sale any article of manufac
ture to which such design or colorable imita
tion has been applied shall be liable to the 
owner to the extent of his total profit, but 
not less than $250, recoverable in any United 
States district court having jurisdiction of 
the parties. 

"(b) Nothing in this section shall prevent, 
lessen, or impeach any other remedy which 
an owner of an infringed patent has under 
the provisions of this title, but he shall not 
twice recover the profit made from the in
fringement. 

"§ 290. Notice of patent suits 
"The clerks of the courts of the United 

States, within one month after the filing of 
an action under this title, shall give notice 
thereof in writing to the Commissioner, set
ting forth so far as known the names and 
addresses of the parties, name of the inven
tor, and the designating number of the pat
ent upon which the action has been brought. 
If any other patent is subsequently included 
in the action he shall give like notice thereof. 
Within one month after the decision is ren
dered or a judgment issued the clerk of the 
court shall give notice thereof to the Com
missioner. The Commissioner shall, on re
ceipt of such notices, enter the same in the 
fl.le of such patent. 
"§ 292. False marking 

"(a) Whoever, without the consent of the 
patentee, marks upon, or affixes to, or uses in 
advertising in connection with anything 
made, used, or sold by him, the name or any 
imitation of the name of the patentee, the 
patent number, or the words 'patent,' 'pat
entee,' or the like, with the intent of coun
terfeiting or imitating the mark of the pat
entee, or of deceiving the public and inducing 
them to believe that the thing was made or 
sold by or with the consent of the patentee; 
or 

"Whoever marks upon, or affixes to, or uses 
in advertising in connection with any un
patented article, the word 'patent' or any 
word or number importing that the same is 
patented, for the purpose of deceiving the 
public; or 

"Whoever marks upon, or affixes to, or uses 
in advertising in connection with any arti
cle, the words 'patent applied for,' 'patent 
pending,' or any word importing that an 
application for patent has been made, when 
no application for patent has been made, or 
if made, ts not pending, for the purpose of 
deceiving the public-

"Shall be fined not more than $500 for every 
such offense. 

"(b) Any person may sue for the penalty, 
in which event one-half shall go to the per
son suing and the other to the use of the 
United States. 
"§ 293. Nonresident patentee; service and 

notice 
"Every patentee not residing in the United 

States may file in the Patent Office a written 
designation stating the name and address of 
a person residing within the United States 
on whom may be served process or notice of 
proceedings affecting the patent or rights 
thereunder. If the person designated can
not be found at the address given in the 
last designation, or if no person has been 
designated, the United States District Court 
for the District of Columbia shall have juris
diction and summons shall be served by pub
lication or otherwise as the court directs. 
The court shall have the same jurisdiction to 
take any action respecting the patent or 
rights thereunder that it would have if the 
patentee were personally within the jurisdic
tion of the court." 

TRANSITIONAL AND SUPPLEMENTARY 

PROVISIONS 

SEC. 2. (a) Chapter 9 of title 28, United 
States Code, Judicial Code and Judiciary, is 
amended to read as follows: 

"CHAPTER 9.-COURT OF CUSTOMS AND 
PATENT APPEALS 

"Sec. 
"211. Appointment and number of judges. 
"212. Duties of chief judge; precedence of 

judges. 
"213. Tenure and salaries of judges. 
"214. Sessions. 
"215. Divisions; powers and assignments. 
"216. Publication of decisions. 
"§ 211. Appointment and number of judges 

"The President shall appoint, by and with 
the advice and consent of the Senate, a chief 
judge and eight associate judges who shall 
constitute a court of record known as the 
United States Court of Customs and Patent 
Appeals. At least six judges of the Court of 
Customs and Piatent Appeals Slha11 be spe
cially qualified in the lalw Olf part;eI11ts. Su.ch 
court is hereby declared to be a court estab
lished under Article III of the Constitution 
of the United States. 
"§ 212. Duties of chdef judge; precedence of 

judges 
"Thie ohiief judge Olf the Cour.t of Cus

toms and Patent Appeals, with the approval 
of the court, shall supervise the fiscal affairs 
and clerical force of the court. The chief 
judge shall assign or reassign, under rules of 
the court, any case for trial, hearing, or 
determination; and promulgate dockets. 

"The chief judge shall have precedence 
and preside at any session of the court which 
he attends. If he is temporarily unable to 
perform his duties as such, they shall be 
performed by the judge in active service, 
who is present, able and qualified to act, 
and next in precedence. 

"The associate judges shall have prece
dence and preside according to the seniority 
of their commissions. Judges whose com
missions bear the same date shall have prece
dence according to seniority in age. 
"§ 213. Tenure and salaries of judges 

"Judges of the Court of Customs and 
Patent Appeals shall hold office during good 
behavior; each shall receive a salary of $33,-
000 a year. -
"§ 214. Sessions 

"The Court of Customs and Patent Ap
peals may hold court at such times and 
places as it may fix by rule. 
"§ 215. Divisions; powers and assignments 

" (a) Judges of the Court of Customs and 
Patent Appeals shall sit on the court and 
its divisions in such order and at such times 
as the court directs. 

"(b) The Court of Customs and Patent 
Appeals shall ·have an appellate part to hear 
and determine matters within the appellate 
jurisdiction of the court; in such appellate 
part, the Court of Customs and Patent Ap
peals may authorize the hearing and deter
mination of cases and controversies by sepa
rate divisions, each consisting of three 
judges. A hearing or rehearing of any mat
ter within the appellate jurisdiction of the 
court may be ordered by a majority of the 
judges of the Court of Customs and Patent 
Appeals in regular, active service. The court 
en bane shall consist of the judges of the 
Court of Customs and Patent Appeals in 
regular, active service. A judge of the Court 
of Customs and Patent Appeals who has re
tired from regular service shall also be com
petent to sit as a judge of the court en bane 
in the rehearing of a matter if he sat on the 
court or division at the original hearing 
thereof. 

"(c) The Court of Customs and Patent 
Appeals shall have a trial part to . hear and 
determine matters within the original juris
diction of the Court of Customs and Patent 
Appeals; business of the trial part of the 
Court of Customs and Patent Appeals shall 
be divided among the judges as provided by 
the rules and orders of the court. The chief 
judge shall be responsible for the observ
ance of such rules and orders, and shall 
divide the business and assign the cases so 
far as such rules and orders do not other
wise prescribe. 

" (d) The chief judge may sit in any divi
sion of the appellate part or as a judge of 
the trial part. He may, when necessary, as
sign other judges to any division of the 
appellate part or to sit as a judge of the 
trial part. 
"§ 216. Publication of decisions 

"All decisions of the Court of Customs and 
Patent Appeals shall be preserved and open 
to inspection. The Court shall forward copies 
of each decision to the Commissioner of 
Platen.ts who shall pubLish weekly such cLooi
sions as he or the count may d·esi,gniait.e and 
abstracts of all other decisions." 

(b) Section 832 of title 28, United States 
Code, Judicial Code and Judiciary, is 
amended to read as follows: 
"§ 832. Marshal 

"The Court of Customs and Patent Appeals 
may appoint a marshal and deputy marshals, 
who shall serve within the District of Colum
bia and shall be subject to removal by 
the court. 

"The marshal and his deputies shall at
tend the court at its sessions, and shall serve 
allld .exiecu:te all processes Mld orders issuing 
from it, and exercise the powers and perform 
the duties concerning all matters within such 
court's jurisdiction assigned to them by the 
court. The marshal shall purchase books and 
supplies, supervise the library and perform 
such other duties as the court may direct. 
Under regulations prescribed by the Director 
of the Administrative Office of the United 
States Courts, the marshal shall pay the 
salaries of judges, officers, and employees of 
the court and disburse funds appropriated 
for the expenses of the court. 

"United States marshals for other districts 
where sessions of the court are held shall 
serve as marshals of the court." 

(c) Section 833 of title 28, United States 
Ood1e, Judicial Code and Judlcd.ary, is 
aimendied by .adding the followi,ng pariagr.aiplh 
8lt 1th:e end 1ther.eof : 

"(d) The court shall appoint one or more 
court reporters to attend at each session of 
the trial part of the court. The number 
and qualifications and all other matters con
cerning such court reporters shall be de
termined in accordance with section 753 of 
this title." 

(d) Section 1256 of title 28, United States 
Code, Judicial Code and Judiciary, is 
amended to read as follows: 
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"§ 1256. Court of Customs and Patent Ap

peals; certiorari; certified ques
tions 

"Cases in the Court of Customs and Patent 
Appeals may be reviewed by the Supreme 
Court by the following methods: 

" ( 1) By writ of certiorari; 
" ( 2) By certification of any question of 

law by the Court of Customs and Patent 
Appeals in any case as to which instructions 
are desired, and upon such certification the 
Supreme Court may give binding instructions 
on such questions." 

(e) Section 1338 of title 28, United States 
Code, Judicial Code and Judiciary, is 
amended to read as follows: 
"§ 1338. Patents, copyrights, trade-marks 

and unfafr competition 
"(a) Except as provided in Chapter 93 

hereof, the district courts shall have original 
jurisdiction of any civil action arising under 
any Act of Congress relating to patents, 
copyright and trade-marks. Such jurisdiction 
shall be exclusive of the courts of the states 
in patent and copyright cases. 

"(b) The district courts shall have origi
nal jurisdiction of any civil action asserting 
a claim of unfair competition when joined 
with a substantial and related claim under 
the copyright, patent or trade-marks laws." 

(f) Chapter 93 of title 28, United States 
Code, Judicial Code and Judiciary, is 
amended to read as follows: 
"CHAPTER 93.--COURT OF CUSTOMS AND PATENT 

APPEALS 

"Sec. 
"1541. Powers generally. 
"1542. Customs Court decisions. 
"1543. Patent Office decisions. 
"1544. Tariff Commission decisions. 
"§ 1541. Powers generally 

"The Court of Customs and Patent Appeals 
and each judge thereof shall possess all the 
P<>wers of a district court of the United States 
for preserving order, compelling the attend
ance of witnesses and the production of 
evidence. 
"§ 1542. Customs Court decisions 

"The Court of Customs and Patent Appeals 
shall have jurisdiction to review by appeal 
final decisions of the Customs Court in all 
cases as to the construction of the law and 
the facts respecting the classification of mer
chandise, the rate of duty imposed thereon 
under such classifications, and the fees and 
charges connected therewith, and all appeal
able questions as to the jurisdiction of the 
Customs Court and as to the laws and regu
lations governing the collection of the cus
toms r-eveniues. 
"§ 1543. Patent Office decisions 

"(a) The Court of Customs and Patent 
Appeals shall have original · Jurisdiction of 
all civil actions arising under section 145 of 
title 35. Such jurisdiction shall be known as 
the trial jurisdiction of the court. 

"(b) The Court of Customs and Patent 
Appeals shall have jurisdiction of: 

" ( 1) Appeals from all final dec.isions of the 
trial part of the Court of Customs and Pat
ent Appeals; 

"(2) Appeals from decisions of the Board 
of Appeals of the Patent Office as to patent 
appl.ications and patents as provided in 
Chapter 13 of title 35, Patents, United States 
Code; 

"(3) Appeals from decisions of the Com
missioner of Patents and the Trademark 
Trial and Appeal Board as to trademark ap
plications and proceedings as provided in 
section 1071 of title 15. 
"§ 1544. Tariff Commission decisions 

"The Court of Customs and Patent Ap
peals shall have jurisdiction to review, by 
appeal on questions of law only, the findings 
of the United States Tariff Commission as 
to unfair practices in import trade, made 
under section 1337 of title 19." 

(g) Title 28, United States Code, Judicial 

Code and Judiciary, is amended by adding 
new section 2603, reading as follows: 
"§ 2603. Patent Office cases 

"Federal Rules of Civil Procedure for the 
United States district courts shall govern the 
procedure in all cases within the trial juris
diction of the Court of Customs and Patent 
Appeals arising under section 145 of title 
35." 

(h) The section analysis of Chapter 167-
Court of Customs and Patent Appeals Pro
cedure, of title 28, United States Code, Ju
dicial Code and Judiciary, preceding section 
2601 is amended by adding the following 
line: 
"2603. Patent ·office cases." 

SEC. 3. If any provision of title 35 Patents, 
United States Code, as amended by _this Act, 
or any other provision of this Act, is de
clared unconstitutional or is held invalid, 
the validity of the remaining provisions shall 
not be affected. 

SEC. 4. (a) This Act shall take effect on the 
day six months after enactment. 

(b) Applications for patent actually filed 
in the United States prior to the effective 
date of this Act shall continue to be gov
erned by the provisions of title 35 in effect 
immediately prior .to the effective date, ex
cept that any such application rµay be pub
lished by the Commissioner in accordance 
with the provisions of section 123 of title 35 
as enacted by this Act. 

(c) Applications for patent actually filed 
in the United States within one year after 
the effective date of this Act and not relying 
on a prior application shall continue to be 
governed by the provisions of Chapter 10 and 
by the provisions relating to interferences 
in Chapters 12 and 13, of title 3!) in effect 
immediately prior to the effective date. 

(d) The amendment of title 35, United 
States Code, by this Act, shall not affect any 
rights or liabilities existing under title 35 in 
effect immediately prior to the effective date 
of this Act. 

SEc. 5. This Act may be cited as "The Pat
ent Act of 1967.'' 

NATIONAL SCIENCE FOUNDATION 
ACT AMENDMENTS OF 1967 

Mr. KENNEDY of Massachusetts. Mr. 
President, for 2 consecutive years the 
House of Representatives has over
whelmingly approved a bill amending the 
National Science Foundation Act of 1950. 
The bill would make changes in four 
basic areas: · 

First, it would give added force . to the 
Foundation's basic missions and give 
statutory authority to several of the re
organization plans affecting the Founda
tion; . 

Second, it woul4 strengthen the Na
tional Science Board, the governing body 
of the Foundation, and add several func
tions to-it; 

Third, it would unify and supplement 
the operating authority of the Director of 
the National Science Foundation; and 

Fourth, it would modify and modern
ize the structure and organization of the 
Foundation. 

At the conclusion of my remarks to
day, I will introduce a bill somewhat 
similar to H.R. 5404, the bill which 
passed the House on April 12, 1967, by a 
391-to-22 record vote. The bill I wili in
troduce adopts certain changes in H.R. 
5404 suggested by the various Federal 
departments and agencies, and it is my 
hope that it will stimulate a wide-rang
ing discussion of the reasons for the dif
ferences. 

Also, I am happy to announce that on 
Wednesday, November 1, and Thursday, 
November 2, a subcommittee of the Sen
ate Labor and Public Welfare Commit
tee will hold hearings on these two bills. 
I have the honor of being the chairman 
of the subcommittee holding these hear
ings. Serving with me on the subcommit
tee are the junior Sena tor from Rhode 
Island [Mr. PELL] and the junior Sen
a.tor from Michigan [Mr. GRIFFIN]. 

As witnesses, we will, of course, hear 
from the Director of the National Science 
Foundation, Dr. Leland J. Haworth, and 
the Chairman of the National Science 
Board, Dr. Philip Handler, We have ex
tended invitations as well to Senator 
FRED HARRIS, the chairman of the Senate 
Subcommittee on Government Research, 
and Congressman EMILIO DADDARIO, the 
chairman of the House Subcommittee on 
Science, Research, and Development. 
Both of these distinguished legislators 
have done much to advance the cause of 
a coherent national policy for federally 
aided scientific research, and I look for
ward to hearing their views and recom
mendations. 

We have also invited the Director of 
the Office of Science and Technology in 
the Executive Office of the President, Dr. 
Donald F. Hornig, and the President of 
the National Academy of Sciences, Dr. 
Frederick Seitz. Dr. Harvey Brooks, a 
member of the National Science Board, 
will also appear. 

I am confident that these witnesses 
will give the subcommittee a full range 
of opinion on the various suggested 
amendments to the National Science 
Foundation Act. 

The National Science Foundation has 
a proud and distinguished history. Dr. 
Vannevar Bush, the Director of the Office 
of Scientific Research and Development 
during World War II, submitted a re
port to President Truman in 1945 titled 
"Science, the Endless Frontier." The re
port was originally requested by Presi
dent Roosevelt, who was concerned that 
the unrivaled scientific research orga
nizations developed in World War II 
would be dissipated without some strong 
Federa! effort to preserve them. 

The principal recommendation of the 
report was that a new agency, to be called 
the National Research Foundation, be 
organized to carry out the scientific ad
vances begun under Dr. Bush's leader
ship during the war. 

As finally passed and approved in 1950, 
the legislation established a National 
Science Board, with broad autonomy for 
determining research policies, and a 
National Science Foundation, to actually 
carry out these policies. Both the mem
bers of the Board and the Director of the 
Foundation are appointed by the Presi
dent and confirmed by the Senate. 

The National Science Foundation Act 
sets out eight separate functions to be 
performed by the Foundation. These 
eight items can, I think, be reduced to a 
single phrase: a national program for 
enhancing the health of basic American 
science and science education. In carry
ing out its responsibilities, the National 
Science Foundation has had a profound 
impact upon this country's scientific and 
engineering community, whether it be in 
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government, on campus, or in industry. 
It is important, I think, that its support 
for tlie sciences has extended to all parts 
of the country, to all aspects of industry, 
and to all forms of higher education. 

There are five principal mechanisms 
through which .the National Science 
Foundation supports the sciences. 

First, through basic research. The Na
tional Science Foundation supports in
dividual scientists who are pursuing 
basic research projects, and in fiscal 
1967 awarded 3,647 separate grants 
totaling over $173 million. About 50 per
cent of this research takes place in uni
versities; the remainder in industrial, 
nonprofit or Federal laboratories. The 
National Science Foundation also sup
ports national research programs, usually 
through consortiums of varying types. An 
example would be the ocean sediment 
coring program. Finally, the National 
Science Foundation supports national 
research facilities, such as the Kitt Peak 
National Observatory in Arizona, which 
is operated by an independent, nonprofit 
corporation composed of a number of 
universities. 

Second, through science education. 
Support of basic research assures the 
health of U.S. science, while support of 
science education assures a continuing· 
supply of topflight scientists. This science 
education support takes three forms: to 
assist qualified individuals to pursue 
their scientific training, to improve the 
quality of teaching materials and 
methods, and to improve the teachers of 
science. Included among the specific 
activities are fellowships and trainee
ships, teacher training, course improve
ment, research participation, and in
structional equipment. In fiscal 1967, the 
National Science Foundation allocated 
$121.6 million for support of science 
education. 

Third, through institutional develop
ment. Under this program, the National 
Science Foundation carries out two com
plementary efforts: assisting institutions 
of higher learning to upgrade their 
scientific research programs and science 
education capabilities; and assisting 
other institutions to maintain their 
strength in the sciences where it already 
exists. The National Science Foundation 
obligated $111.7 million for institutional 
development in fiscal 1967. 

Fourth, through science information. 
Progress in science depends in part on a 
prompt and effective information ex
change, as this avoids duplicative ef
forts and stimulates more rapid pursuit 
of research projects. The National 
Science Foundation has sponsored pio
neering research into the process of in
formation transfer, methods of abstract
ing, electronic compilation of statistical 
material, and so forth. It has committed 
$10.8 million for this science informa
tion function in fiscal 1967. 

Fifth, through a number of other 
activities, including the National Sea 
Grant College program, planning and 
policy studies, and international scien
tific cooperation activities. Obligations 
in fiscal 1967 totaled about $4.6 million 
for these three National Science Foun
dation functions. 

In sum, these activities give the Na-

tional Science Foundation a primary role 
in support of the basic sciences in the 
United States. It is a primary role, how
ever, not because of the funds appropri
ated to the National Science Foundation, 
but because of how the funds are di
rected. To illustrate, more than 40 agen
cies of the Government support scien
tific education and research, and this 
support in fiscal 1966 totaled about $9.7 
billion. Of this amount, only $480 million, 
or 5 percent, was appropriated to the 
National Science Foundation. Federal 
funds for the conduct of basic research 
totaled $1.9 billion in fiscal 1966, of which 
$250 million, or 13 percent, was appro
priated to the National Science Founda
tion. 

Consequently, it is not the aggregate of 
funds which makes the National Science 
Foundation so important. Rather, it is 
because these funds are directed to the 
very heart of the science development 
process: science education improvement 
and science research project support. 
There is not, and never will be, any sub
stitute for this support if the United 
States is to continue its technological 
advance. 

The amendments to the National Sci
ence Foundation Act which the House 
bill and the bill I introduce today would 
make are needed to strengthen the ac
tivities of the Foundation. There has 
been, since the Foundation was estab
lished in 1950, no thorough examination 
by both Houses of Congress of the basic 
legislation, and that is why I consider 
Senate action this session so important. 

There are a number of questions 
raised by the two bills, which the hear
ings must help us resolve. Among these 
questions are the authorization of ap
plied research, the relationship between 
the NSF and the Department of State 
in international science activities, and 
the role of the National Science Board in 
policymaking. 

Let me conclude by reaffirming my 
support for the important role the Na
tional Science Foundation has played in 
the advancement of science in this coun
try. There are some who criticize a few 
of the specific projects supported by the 
NSF. To those, let me say that a scientific 
breakthrough such as a cancer cure, a 
laser, a ·communications satellite, a 
chemical synthesis, or any of thousands 
more-each breakthrough is like a jig
saw puzzle, made up of many pieces. The 
omission of one piece is sufficient to pre
vent completion of the puzzle. 

Mr. President, I introduce, for appro
priate reference, a bill to amend the Na
tional Science Foundation Act of 1950, 
and I ask that it be printed at this point 
in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 2598) to amend the Na
tional Science Foundation Act of 1950, · 
making changes and improvements in 
the organization and operation of the 
Foundation, and for other purposes, in
troduced by Mr. KENNEDY of Massachu
setts, was received, read twice by its title, 
ref erred to the Committee on Labor and 

Public Welfare, and ordered to be 
print.ed in the RECORD, as follows: 

s. 2598 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be known as the "National Science 
Foundation Act Amendments of 1967." 

SEC. 2. Section 3 of the National Science 
Foundation Act of 1950 is amended to read 
as follows: 

"FUNCTIONS OF THE FOUNDATION 

"SEC. 3. (a) The Foundation is authorized 
and directed 

"(1) to initiate and support basic scientific 
research and programs to stz:engthen scien
tific research potential in the mathematical, 
physical, medical, biological, engineering, 
social, and other sciences, by making con
tracts or other arrangements (including 
grants, loans, and other forms of assistance) 
to support such scientific activities and to 
appraise the impact of 'research upon indus
trial development and upon the general wel
fare; 

"(2) to award, as provided in section 10, 
scholarships and graduate fellowships in the 
mathematical, physical, medical, biological, 
engineering, social, and other sciences; 

"(3) to foster the interchange of scientific 
informaton among scientists in the United 
States and foreign countries; 

"(4) to evaluate the status and needs of 
the various sciences as evidenced by pro
grams, projects, and studies undertaken by 
agencies of the Federal Government, by in
dividuals, and by public and private research 
groups, employing by grant or contract such 
consulting services as it may deem neces
sary for the purpose of such evaluations; 
and to take into consideration the results of 
such evaluations in correlating the research 
and educational programs undertaken or 
supported by the Foundation with pro
grams, projects, and studies undertaken by 
agencies of the Federal Government, by in
dividuals, and by public and private research 
groups; 

" ( 5) to maintain a current register of 
scientific and technical personnel, and in 
other ways to provide a central clearing
house for the collection, interpretation, and 
analysis of data on the availab111ty of, and the 
current and projected need for, scientific and 
technical resources in the United States, and 
to provide a source of information for policy 
formulation by other agencies of the Federal 
Government; and 

"(6) to initiate and maintain a program 
for the determination of the total amount 
of m,oney for soientific researoh, inicluddng 
money allocated for the construction of the 
facilities wherein such research is conducted, 
received by each educational institution and 
appropriate nonprofit organization in the 
United States, by grant, contract, or other 
arrangement· from agencies of the Federal 
Government, and· to report annually thereon 
to the President and the Congress. 

"(b) When requested by the secretary of 
State or the Secretary of Defense, the Foun
dation is authorized to initiate and support 
specific scientific activities in connection 
with matters relating to international coop
eration or national security by making con
tracts or other arrangements (including 
grants, loans, and other forms of assistance) 
for the conduct of such scientific activities. 

"(c) In addition to the authority con
tained in subsection (a) and (b), the Foun
dation is authorized to initiate and support 
scientific research, including applied re
search, at academic and other nonprofit in
stitutions. When so directed by the President, 
the Foundation is further authorized to 
SUippoot, th.rougih ot.her aip~r:Laite orga
nd~aitl.Jons, .a;pplied scientil.fic research relevant 
to national problems involving the public 
interest. In exercising the authority con-
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tained in this subsection, the Foundation 
may employ by grant or contract such con
sulting services as it deems necessary, and 
sl1all coordinate and correlate its activities 
with respect to any such problem with other 
a:Jencies of the Federal Government under
taking similar programs in that field. 

" ( d) The Board and the Director shall 
recommend and encourage the pursuit of 
national policies for the promotion of basic 
research and education in the sciences. 

" ( e) In exercising the authority and dis
charging the functions referred to in the 
foregoing subsections, it shall be one of the 
objectives of the Foundation to strengthen 
research and education in the sciences, in
~luding independent research by individuals, 
throughout the United States, and to avoid 
undue concentration of such research and 
education. 

"(f) The Foundation shall render an an
nual report to the President for submission 
on or before the 15th day of January of each 
year to the Congress, summarizing the ac
tivities of the Foundation and making such 
recommendations as it may deem appro
priate. Such report shall include information 
as to the acquisition and disposition by the 
Foundation of any patents and patent 
rights." 

SEC. 3. Section 4 of the National Science 
Foundation Act of 1950 is amended to read 
as follows: 

"NATIONAL SCIENCE BOARD 

"SEC. 4. (a) The Board shall consist of 
twenty-four members to be appointed by 
the President, by and with the advice and 
consent of the Senate, and of the Director ex 
officio. In addition to any powers and func
tions otherwise granted to it by this Act, the 
Board shall establish policies to guide the 
Foundation. 

"(b) The Board shall have an Executive 
Committee as provided in section 6, and may 
delegate to it or to the Director or both such 
of the powers and functions granted to the 
Board by this Act as it deems appropriate. 

"(c) The persons nominated for appoint
ment as members of the Board (1) shall be 
eminent in the fields of the basic, medical, or 
social sciences, engineering, agriculture, edu
cation, or public affairs; (2) shall be selected 
solely on the basis of established records of 
distinguished service; and (3) shall be so 
selected as to provide representation of the 
views of scientific leaders in all areas of the 
Nation. The President is requested, in the 
making of nominations of persons for ap
pointment as members, to give due consid
eration to any recommendations for nomi
nation which may be submitted to him by 
the National Academy of Sciences, the Na
tional Association of State Universities and 
Land Grant Colleges, the Association of 
American Universities, the Association of 
American Colleges, or by other scientific or 
educational organizations. 

" ( d) The term of office of each member 
of the Board shall be six years; except that 
any member appointed to fill a vacancy oc
curring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term. Any person, other than the Director, 
who has been a member of the Board for 
twelve consecutive years shall thereafter be 
ineligible for appointment during the two
year periOd following the expiration of such 
twelfth year. 

" ( e) The Board shall meet annually on 
the third Monday in May unless, prior to 
May 10 in any year, the Chairman has set the 
annual meeting for a day in May other than 
the third Monday, and at such other times 
as the Chairman may determine, but he shall 
also call a meeting whenever one-third of 
the members so request in writing. A major
ity of the members of the Board shall con
stitute a quorum. Each member shall be 
given notice, by registered mail or certified 

mail mailed to his last known address of rec
ord not less than fifteen days prior to any 
meeting, of the call of such meeting. 

"(!) The election of the Chairman and 
Vice Chairman of the Board shall take place 
at each annual meeting occurring in an even
numbered year. The Vice Chairman shall 
perform the duties of the Chairman in his 
absence. In case a vacancy occurs in the 
chairmanship or vice chairmanship, the 
Board shall elect a member to fill such 
vacancy. 

"(g) The Board shall render an annual 
report to the President, for submission on 
or before the 31st day of January of each 
year to the Congress, on the status and 
health of science and its various disciplines. 
Such report shall include an assessment of 
such matters as national scientific resources 
and trained manpower, progress in selected 
areas of basic scientific research, and an in
dication of those aspects of such progress 
which might be applied to the needs of 
American society. The report may include 
such recommendations as the Board may 
deem timely and appropriate. 

"(h) The Board is· authorized to establish 
such special commissions as it may from 
time to time deem necessary for the pur
poses of this Act. 

"(i) The Board is so authorized to ap
point from among its members such com
mittees as it deems necessary, and to assign 
to committees so appointed such survey and 
advisory functions as the Board deems ap
propriate to assist it in exercising its powers 
and functions under this Act." 

SEC. 4. Sectlion 5 Of the Natdon:al Scielil.Ce 
Foundation Act of 1950 is amended to read 
as follows: 

"DIRECTOR OF THE FIOUNDATION 

"SEc. 5. (a) The Director of the Founda
tion (referred to in this Act as the 'Director') 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
Before any person is appointed as Director, 
the President shall afford the Board an op
portunity to make recommendations to him 
with respect to such appointment. The Di
rector shall receive basic pay at the rate 
provided for level II of the Executive Sched
ule under section 5313 of title V, United 
States Code. 

"(b) Except as otherwise specifically pro
vided in this Act ( 1) the Director shall exer
cise all of the authority granted to the 
Foundation by this Act (including any pow
ers and functions which may be delegated 
to him by the Board) , and ( 2) all actions 
taken by the Director pursuant to the provi
sions of this Act (or pursuant to the terms 
of a delegation from the Board) shall be 
final and binding upon the Foundation. 

" ( c) The Director may from time to time 
make such provisions as he deems appropri
ate authorizing the performance by any other 
officer, agency, or employee of the Founda
tion of any of his functions under this Act, 
including functions delegated to him by the 
Board; except that the Director may not re
delega te policymaking functions delegated to 
him by the Board. 

"(d) The formulation of programs in con
formance with the policies of the Foundation 
shall be oar1iilled out by the Direcitor in con
sultation with the Board. 

" ( e) The Director shall not make or re
voke any contract, grant, or other arrange
ment pursuant to section ll(c) without the 
prior approval of the Board, if, in his opin
ion, such action involves a policy determina-

. .tion of the nature reserved to the Board. 
"(f) The Director, in his capacity as ex

officio member of the Board, shall, except 
with respect to compensation and tenure, 
be coordinate with the other members of the 
Board. He shall be a voting member of the 
Board and shall be eligible for election by 
the Board as Chairman or Vice Chairman of 
the Board." 

SEC. 5. The National Science Foundation 
Act of 1950 is further amended by striking 
out section 8, by redesignating sections 6 
and 7 as sections 7 and 8, respectively, and 
by insertang after section 5 the following new 
section: 

"DEPUTY DIRECTOR AND ASSISTANT DIRECTOR 

"SEC. 6. (a) There shall be a Deputy Di
rector of the Foundation (referred to in this 
Act as the 'Deputy Director'), who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. Before any 
person is appointed as Deputy Director, the 
President shall afford the Board and the Di
rector an opportunity to make recommenda
tions to him with respect to such appoint
ment. The Deputy Director shall receive basic 
pay at the rate provided for level III of the 
Executive Schedule under section 5314 of 
title 5, United States Code, and shall perform 
such duties and exercise such powers as the 
Director may prescribe. The Deputy Director 
shall aot for, and exercise the powers of, the 
Director during the absence or disability of 
the Director or in the event of a vacancy in 
the office of Director. 

"(b) There shall be four Assistant Direc
tors of the Foundation (each referred to in 
this Act as an 'Assistant Director'). Each 
Assistant Director shall receive basic pay at 
the rate provided for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code, and shall perform such duties 
and exercise such powers as the Director may 
prescribe." 

SEc. 6. The section of the National Sci
ence Foundation Act of 1950 redesignated as 
section 7 by section 5 of this Act is amended 
to read as follows: 

"EXECUTIVE COMMITTEE 

"SEC. 7. (a) There shall be an Executive 
Committee of the Board (referred to in this 
Act as the 'Executive Committee'), which 
shall be composed of five members and shall 
exercise such powers and functions as may 
be delegated to it by the Board. Four of the 
members shall be elected as provided in sub
section ( b) , and the Director ex officio shall 
be the fifth member and the chairman of the 
Executive Committee. 

"(b) At each of its annual meetings the 
Board shall elect two of its members as mem
bers of the Executive Committee, and the 
Executive Committee members so elected 
shall hold office for two years from the date 
of their election. Any person, other than 
the Director, who has been a member of the 
Executive Committee for six consecutive 
years shall thereafter be ineligible for service 
as a member thereof during the two-year 
period following the expiration of such sixth 
year. For the purposes of this subsection the 
period between any two consecutive annual 
meetings of the Board shall be deemed to be 
one year. 

"(c) Any person elected as a member of the 
Executive Committee to fill a vacancy occur
rilng prJ.or to thie e~pira.t.d.on Of the term for 
which his predecessor was elected shall be 
elected for the remainder of such term. 

"(d) The Executive Committee shall ren
der an annual report to the Board, and such 
other reports as it may deem necessary, sum- · 
marizing its activities and making such rec
ommendations as it may deem appropriate. 
Minority views and recommendations, if any, 
of members of the Executive Committee shall 
be included in such reports." 

SEC. 7. The section of the National Science 
Foundation Act of 1950 redesignated as sec
tion 8 by section 5 of this Act is amended to 
read as follows: 

"DIVISIONS WITHIN THE FOUNDATION 

"SEC. 8. There shall be within the Founda
tion such Divisions as the Director, in con
sultation with the Board, may from time to 
time determine." 

SEc. 8. Section 9(a) of the National 
Science Foundation Act of 1950 is amended 
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by striking out "section 3 (a) (7)" and insert
ing in lieu thereof "section 4 ( h) ". 

SEC. 9. Section 10 Of the National Science 
Foundation Act of 1950 is amended. 

( 1) by striking out "section 17" and in
serting in lieu thereof "section 16"; 

(2) by inserting "social," after "engineer
ing,"; and 

(3) by striking out "among the States, 
Territories, possessions, and the District of 
Columbia" and inserting in lieu thereof 
"throughout the United States". 

SEC. 10. (a) Section 11 ( c) of the National 
Science Foundation Act of 1950 is amended 

( 1) by striking out "basic"; 
(2) by striking out "research" each place 

it appears; 
(3) by inserting "Secretary of State or" 

before Secretary of Defense"; and 
(4) by striking out "the national de

fense" and inserting in lieu thereof "inter
national cooperation or national security". 

( b) Section 11 ( d) of such Act is amended 
by striking out "research" and inserting in 
lieu thereof "activities". 

(c) Section ll(h) of such Act is amended 
by striking out "section 5 of the Act of Au
gust 2, 1946 (5 U.S.C. 73b-2)" and inserting 
in lieu thereof "section 5703 of title 5, United 
States Code,". 

( d) Section 11 of such Act is further 
amended by the addition of a new subsection 
( j) as follows: 

· "(j) to arrange with and reimburse the 
heads of other Federal agencies for the per
formance of any activity which the Founda
tion is authorized to conduct." 

SEC. 11. Section 13(a) of the National 
Science Foundation Act of 1950 is amended 

(1) by striking out ", with the approval 
of the Board, "; and 

(2) by striking out "section 16(d) (2)" and 
inserting in lieu thereof "section 15(d) (2)". 

SEc. 12. Section 14 of the National Science 
Foundation Act of 1950 is repealed. 

SEC. 13. (a) Section 15 of the National 
Science Foundation Act of 1950 is redesig
nated as section 14 and is amended to read 
as follows: 

"MISCELLANEOUS PROVISIONS 
"SEc. 14. (a) The Director shall, in accord

ance with such policies as the Board shall 
from time to time prescribe, appoint and fix 
the compensation of such personnel as may 
be necessary to carry out the provisions of 
this Act. Except as provided in section 4(h), 
such appointments shall be made and such 
compensation shall be fixed in accordance 
with the provisions of title 5, United States 
Code, governing appointments in the com
petitive service, and the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates: Provided, That the Di
rector may, in accordance with such policies 
as the Board shall from time to time pre
scribe, employ such technical and profes
sional personnel and fix their compensation, 
without regard to such provisions, as he may 
deem necessary for the discharge of the re
sponsibilities of the Foundation under this 
Act. The members of the special commissions 
shall be appointed without regard to the 
provisions of title 5, United States Code, gov
erning appointments in the competitive 
service. 

"(b) Neither the Director, the Deputy 
Director, nor any Assistant Director shall en
gage in any other business, vocation, or em
ployment while serving in such position; nor 
shall the Director, the Deputy Director, or 
any Assistant Director, except with the ap
proval of the Board, hold any office in, or act 
in any capacity for, any organization, agency, 
or institution with which the Foundation 
makes any grant, contract, or other arrange
ment under this Act. 

"(c) The Foundation shall not, itself, op
erate any laboratories pr pilot plants. 

" ( d) The members of the Board and the 

members of each special commission shall re
ceive compensation at the rate of $100 for 
each day engaged in the business of the 
Foundation pursuant to authorization of the 
Foundation and shall be allowed travel ex
penses. ias authomzed by section 5703 orf rtUile 
5, United States Code. 

" ( e) Persons holding other offices in the 
executive branch of the Federal Govern
ment may serve as members of special com
missions, but they shall not receive re
muneration for their services as such mem
bers during any period for which they re
ceive compensation for their services in such 
offices. 

"(f) In making contracts or other ar
rangements for scientific research, the Foun
dation shall utilize appropriations available 
therefor in such manner as will in its discre
tion best realize the objectives of (1) hav
ing the work performed by organizations, 
agencies, and institutions, or individuals in 
the United States or foreign countries, in
cluding Government agencies of the United 
States and of foreign countries, qualified 
by training and experience to achieve the 
results desired, (2) strengthening the re
search staff of organizations, particularly 
nonprofit organizations, in the United 
States, (3) aiding institutions, agencies, or 
organizations which, if aided, will advance 
scientific research, and (4) encouraging in
dependent scientific research by individuals. 
- "(g) Funds available to any department 
or agency of the Government for scientific 
or technical research, or the provision of 
facilities therefor, shall be available for 
transfer, with the approval of the head of 
the department or agency involved, in whole 
or in part, to the Foundation for such use 
as is consistent with the purposes for which 
such funds were provided, and funds so 
transferred shall be expendable by the Foun
dation for the purposes for which the trans
fer was made. 

"(h) For purposes of this Act, the term 
'United States' when used in a geographical 
sense means the States, the District of Co
lumbia, the Commonwealth of Puerto Rico, 
and all territories and possessions of the 
United States." 

SEC. 14. Sections 16 and 17 of the National 
Science Foundation Act of 1950 are redesig
na ted as sections 15 and 16, respectively. 
Subsection (a) of the section redesignated 
as section 15 is amended by striking out 
"1946" each place it appears and inserting 
in lieu thereof "1954". Subsection· (b) of the 
section redesignated as section 15 is amended 
by striking out "section 15(h)" in paragraph 
( 1) and inserting in lieu thereof "section 
14(g) ". 

SEC. 15. (a) (1) Section 5313 of title 5, 
United States Code, is amended by adding at 
the end thereof the following new paragraph: 

" ( 19) Director of the National Science 
Foundation." 

(2) Section 5314 of such title is amended 
by striking out paragraph 40, and by insert
ing in lieu thereof the following new para
graph: 

" ( 40) Deputy Director, National Science 
Found.a tlon." 

(3) Section 5316 of such title is amended 
by striking out paragraph (66), and by in
serting in lieu thereof the following new 
paragraph: 

"(66) Assistant Directors, National Science 
Foundation ( 4) . " 

(4) The amendments made by this sub
section (and the amendments made by sec
tions 3 and 4 of this Act insofar as they 
relate to rates of basic pay) shall take effect 
on the first day of the first calendar month 
which begins on or after the date of the 
enactment of this Act. 

(b} Section 902(c) of the National De
fense Education Act of 1958 is amended by 
striking out "$50" and inserting in lieu 
thereof "$100". 

SEC. 16. Except as otherwise specifically 

provided therein, the amendments made by 
this Act are intended to continue in -effect 
under the National Science Foundation Act 
of 1950 the existing offices, procedures, and 
organization of the National Science Founda
tion as provided by such Act, part II of Re
organization Plan Numbered 2 of 1962, and 
Reorganization Plan Numbered 5 of 1965. 
From and after the date of the enactment 
of this Act, part II of Reorganization Plan 
Numbered 2 of 1962, and Reorganization 
Plan Numbered 5 of 1965, shall be of no force 
or effect; but nothing in this Act shall alter or 
affect any transfers of functions made by 
part I of such Reorganization Plan Num
bered 2 of 1962. 

ADDITIONAL COSPONSORS OF BILLS 
Mr. BYRD of West Virginia. Mr. Pres

ident, on behalf of the Senator from 
Maryland [Mr. TYDINGS] I ask unani
mous consent that, at its next printing, 
the name of the Senator from Pennsyl
vania [Mr. ScoTT] be added as a co
sponsor of the bill (S. 989) to provide 
improved judicial machinery for the se
lection of Federal juries, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, on behalf of the Senator from 
Wisconsin [Mr. NELSON] I ask unanimous 
consent that, at its next printing, the 
name of the Senator from New York 
[Mr. KENNEDY] be added as a cosponsor 
of the bill (S. 2410) to provide a pro
gram of economic incentives to assist and 
encourage industry to assume its re
sponsibility for abating and preventing 
the pollution of the atmosphere by wastes 
from industrial sources, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, October 30, 1967, he pre
sented to the President of the United 
States the enrolled bill <S. 1160) to 
amend the Communications Act of 1934 
by extending and improving the provi
sions thereof relating to grants for con
struction of educational television 
broadcasting facilities, by authorizing as
sistance in the construction of noncom
mercial educational radio broadcasting 
facilities, by establishing a nonprofit 
corporation to assist in establishing in
novative educational programs, to facili
tate educational program availability, 
and to aid the operation of educational 
broadcasting facilities; and to authorize 
a comprehensive study of instructional 
television and radio, and for other 
purposes. 

HEARING ON TAX COURT BILL
S. 2041 

Mr. TYDINGS. Mr. President, as chair
man of the Judiciary Committee's Sub
committee on Improvements in Judicial 
Machinery, I wish to announce a hear
ing for the consideration of S. 2041. This 
bill would remove the Tax Court from 
the executive branch of the Government 
and make it an article III court. 

The hearing will be held at 10 a.m. 
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on Thursday, November 9, 1967, in the 
District of Columbia hearing room, 6226 
New Senate omce Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should communicate as soon as 
possible with the Subcommittee on Im
provements in Judicial Machinery, room 
6306, New Senate omce Building. 

CHARLIE HASLET'S 43 YEARS OF 
DISTINGUISHED SERVICE 

Mr. CARLSON. Mr. President, tomor
row the Kansas congressional delegation 
will lose one of its most respected and 
effective members of the press, when 
Charles C. Haslet retires after 43 years 
of distinguished service with the Asso·
ciated Press. He is probably one of the 
few men who have ever served that long 
with AP. 

Charlie was born in Wellington, Kans., 
and had his first newspaper job with the 
Wellington Daily News. He joined AP in 
1924 in Chicago. Shortly after that he was 
transferred to Oklahoma City and cov
ered the Oklahoma State Legislature un
til March of 1937, when he was sent to 
Washington, D.C., where he has served 
ever since. 

I was a comparatively new Member of 
the House of Representatives when 
Charlie was transferred here to cover 
news involving Kansas, Oklahoma, and 
Missouri. I shall never forget the first 
day he called on me and introduced 
himself. I was getting ready to go to a. 
baseball game and invited Charlie to go 
along. He laughingly said he had never 
seen a major league baseball game, but 
he had too much work to do to go. I 
picked up the telephone and called the 
AP desk downtown and told them that 
if they expected Charlie to cover me that 
day, he would have to go to the baseball 
game. Permission was naturally granted, 
and Charlie and I have been the best of 
friends ever since. 

I am sure that few people in Kansas 
realize it, but Charlie Haslet is the one 
person who ha:; reliably kept them ad
vised on happenings in Washington for 
the past 30 years. He has probably writ
ten more words on thf.s subject than any
one else. 

I could not have hoped for a better re
lationship with the press than I have 
had all these years with Charlie Haslet. 
Nothing has ever been too small or too 
big for him to cover. His word is his 
bond, and never has he violated a release 
date or my confidence in any way. 

I will personally miss Charlie Haslet 
very much, and it will seem quite strange 
to deal with his replacement. However, I 
take this opportunity to wish Charlie 
and Mrs. Haslet many years of happiness 
and contentment. I do hope, however, 
that he will come into Washingt;on from 
his nearby Virginia residence every now 
and then to see his many friends on the 
Hill. 

THE TRUTH FROM OUR FIGHTING 
MEN IN VIETNAM 

Mr. YOUNG of Ohio. Mr. President, 
recently at the White House, Secretary 
Rusk proudly read a letter he received 
from a GI :fighting in Vietnam who wrote 

he had "never met a single U.S. soldier 
who said 'get out of Vietnam.' " Neither 
President Johnson nor our warhawk Sec
retary of State Rusk chose to refer to 
another letter from an Ohio GI fighting 
in Vietnam. The letter of this youngster, 
an Akron boy, was recently published in 
the Akron Beacon Journal, one of the 
great newspapers of my State of Ohio. 
Portions of this letter are as follows : 

DEAR MOM AND DAD: Today we went on a 
mission and I'm not very proud of myself, 
my friends, or my country. We burned ev
ery hut in sight. It was a small rural network 
of villages and the people were incredibly 
poor. My unit burned and plundered their 
meager possessions. The huts are thatched 
palm leaves. Each one has a dried mud 
bunker inside. These bunkers are to protect 
the families. Kind of like air raid shelters. 
My unit commanders, however, chose to 
think that these bunkers are offensive. So 
every hut we find that has a bunker we are 
ordered to burn to the ground. 

When the ten helicopters landed this 
morning, in the midst of these huts, and six 
men jumped out of each "chopper," we were 
fl.ring the .moment we hit the ground. We 
fired into all the huts we could. It is then 
that we burn these huts and take all men 
old enough to carry a weapon. And the 
"choppers" come and get them (they take 
them to a collection point a few miles away 
for interrogation). The families don't under
stand this. The Viet Cong fill their minds 
with tales saying the GI's kill all their men. 

So, everyone is crying, begging, and pray
ing that we don't separate them and their 
husbands and fathers, sons and grandfathers. 
The women wail and moan. Then they watch 
in terror as we burn their homes, personal 
possessions and food. Yes, we burn all rice 
and shoot all livestock. 

Some of the guys are so careless. Today a 
buddy of mirie called "La dai" (come here) 
into a hut and an old man came out of the 
bomb shelter. My buddy told the old man 
to get away from the hut and since we have 
to move quickly on a sweep, just threw a 
hand grenade into the sP,el.ter. 

As he pulled the pin, the old man got 
excited and started jabbering and running 
toward my buddy and the hut. A GI, not 
understanding, stopped the old man with 
a football tackle just as my buddy threw 
the grenade into the shelter. (There is a 
4-second delay on a hand grenade.) 

After he threw it, and was running for 
cover (during this 4-second delay) we all 
heard a baby crying from inside the shelter. 
There was nothing we could do. 

After the explosion we found the mother, 
two children, and an almost newborn baby. 
That is what the old man was trying to tell 
us. The shelter was small and narrow. They 
were all huddled together. The three of us 
dragged out the bodies onto the floor of the 
hut. It was horrible. The children's fragile 
bodies were torn apart, literally mutilated. 
We looked at each other and burned the hut. 
The old man was just whimpering in dis
belief outside the burning hut. We walked 
away and left him there. Well, Dad, you 
wanted to know what it's like here. Does 
this give you an idea? 

YOUR SON. 

Mr. President, while at the White 
House Secretary Rusk could also have 
read the views of Dan Burdekin, a 25-
year-old Army veteran who served as 
an artillery officer in Vietnam and is now 
a student in social welfare at Ohio State 
University. In the Cincinnati Post and 
Times-Star, a member of the Scripps
Howard chain and a great newspaper in 
Ohio, there appeared on October 19 an 
article entitled "How One GI Lost Faith 
in Vietnam War." Portions of this article 
are as follows: 

"When I went over in August, 1966, I had 
the position America, right or wrong," Burde
kin said. 

"It wasn't until I was there quite a while 
that I started coming to some definite con
clusions in the other direction, and it really 
shook me up." 

Burdekin began to have doubts, he said, 
when he heard about artillery units dropping 
rounds into villages and about American 
soldiers burning down villages in the fight 
against Viet Cong infiltrators. He said he 
began to wonder if he were doing the Viet
namese people more harm than good. 

"The average person there has no more 
than the land he was raised on and if he 
loses that he loses everything," Burdekin 
said. 

"I think i·t's wrong for us to go over there 
and say that we're going to win the war for 
you, but if we have to kill you all in the 
process, that's all right too. 

"That's what really set me off. It's not 
an overt attitude, but it's in everything 
we do." 

Burdekin says American shelling, bombing 
and defoliating schemes are leveling Vietnam, 
destroying forests and farm lands. 

And after talking to Viet Cong prisoners 
and South Vietnamese villagers, he wonders 
what the point of it is. 

"I hate to hear American mothers say 
their sons died fighting communism in Viet
nam, because they really didn't," Burdekin 
said. 

The North Vietnamese are Socialists and 
the Viet Cong leaders are Communist, but 
they're both more interested in nationalism. 

In addition, Burdekin said most South 
Vietnamese would rather be governed by 
the Hanoi government than continue the 
war. 

"There's a growing resentment against 
Americans because to the Vietnamese people 
our pi'esence means continuation of the 
war," he said. 

He said . a lot of south Vietnamese he 
talked to throughout the country would 
rather be governed by Ho Chi Minh than 
by the Saigon government anyway. 

Mr. President, it is evident that our 
Secretary of State is beginning to be
lieve his own propaganda, to believe only 
what he wants to believe. I-and I am 
sure all Senators-receive many letters 
from Gl's, sailors, and airmen deplor
ing our involvement in the civil war in 
Vietnam, our continuing destruction of 
that little country, and the killing and 
maiming of thousands of civilian men, 
women, and children both north and 
south of the 17th parallel. 

It is obvious that the Secretary of 
State heeds the advice and counsel only 
of those who agree with his warhawk 
policies. He scornfully disregards his 
critics and the belief of the majority of 
Americans who--according to all reliable 
polls-now feel that it was a tragic mis
take for our Nation to have become in
volved in an ugly civil war in Vietnam, 
a nation of no strategic or economic im
portance to the defense of the United 
States. 

In the many speeches and statements 
regarding Vietnam made by Secretary of 
State Dean Rusk in recent years he in
variably denounces "aggression from 
the north" using that phrase many, 
many times, untruthfully ignoring the 
fact that there has been a civil war in 
South Vietnam for more than 10 years 
between the Vietcong, or forces of the 
National Liberation Front, and the Sai
gon reghne of generals who fought on 
the side of the French colonial oppres
sors from 1946 to Dienbienphu tn 1954. 
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Also Secretary Rusk ignores the fact that 
historically for thousands of years there 
never was a North Vietnam and a South 
Vietnam. And the Geneva accords rec
ognized this fact by terming the division 
at the 17th parallel as a temporary de
marcation line and not a national 
boundary. Also he is prone to denounce 
the Vietcong for "contemptible sneak 
attacks in the darkness of night." Did 
George Washington perpetrate a sneak 
attack crossing the Delaware in the 
darkness of n ight on Christmas night 
1776, marching his small force in silence 
on the Hessian mercenaries at Trenton 
killing and capturing 2,000? 

Mr. President, it is crystal clear that 
for many months now Secretary of State 
Rusk has been unable to be objective re
garding the administration's Vietnam 
policirn which I fear he has advised and 
plotted, and which our President unfor
tunately has followed. His ludicrous issu
ance of one loophole-ridden justification 
after another for these aggressive poli
cies has resulted in causing heads of state 
of many countries to regard the United 
States as an aggressor nation. If he con
tinues his present policies and his pecu
liar views and if his unsound and utterly 
fallacious arguments are persuasive to 
President Johnson, the Secretary may 
well lead this Nation into a third world 
war. His resignation would be welcomed 
at home and abroad. I refer particularly 
to heads of state of the United Kingdom, 
France, Japan, Pakistan, India.. the 
Philippine Republic, and Indonesia, to 
name a few nations. 

DISCRIMINATION IN INTEREST 
RATES 

Mr. WILLIAMS of Delaware. Mr. 
President, last week the Johnson admin
istration established another new record 
by pushing interest rates to another 46-
year high. This week the Treasury De
partment in financing the Federal debt 
is being forced to pay 5% percent inter
est on bonds with 7-year maturity. This 
5% percent :being paid to the bankers 
compares to the 4% percent which they 
pay to the small investors in the series 
E bonds. This practice of discriminating 
against the small investor is earning fox 
the administration the title of "the 
bankers' best friend." 

I ask unanimous consent that an ar
ticle by Mr. Lee M. Cohn, which ap
peared in the Washington Evening Star 
of Friday, October 27, 1967, entitled 
"Forty-six Year High Hit in Cost of 
Treasury Borrowing" be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FORTY-SIX-YEAR HIGH HIT IN COST OF 
TREASURY BORROWING 

(By Lee M. Cohn) 
The spiraling cost of credit is forcing the 

Treasury to pay 5% percent interest-the 
highest comparable rate in 46 years-to bor
row money. 

Furthermore, financial analysts warned to
day, interest rates probably will climb much 
higher unless Congress raises taxes to curb 
inflation and hold down the federal budget 
deficit. 

The Treasury announced yesterday plans 
to borrow about $12.2 billion by selling $1.5 

billion of 7-year notes paying 5% percent in
terest, and $10.7 billion of 15-month notes 
paying 5% percent. 

Not since 1921 has the Treasury paid as 
much as 5% percent on securities outside the 
bill area. The rate rose to 6.32 percent on an 
issue of 6-month bills during last year's 
credit squeeze. 

Notes, bonds and certificates-known as 
coupon securities-pay interest periodically. 
Bills have shorter maturities and are sold at 
discounts from their redemption values, in
stead of paying interest. 

After a brief period of relief earlier this 
year, interest rates have soared on debt secu
rities sold by the Treasury, other federal 
agencies, corporations and municipalities, 
basically because the federal budget deficit is 
expected to be the largest since World War 
II. 

The big deficit will require a huge volume 
of Treasury borrowing, and threatens to 
cause an inflationary boom in industry by 
overstimulating the economy. 

With the Treasury borrowing heavily and 
a boom spurring business borrowing for ex
pansion, the demand for credit is expected to 
strain the supply of loanable money. 

When borrowers have to scramble for 
funds, they bid up the price of credit-in
terest rates. 

Besides the overwhelming demand for cred
it, there is a real prospect that the Federal 
Reserve may restrict the supply by tighten
ing monetary policy to fight infiation. 

The threat of extremely high interest rates 
is a major reason why President Johnson has 
recommended tax increases-to limit the size 
of the deficit and thus the amount of Treas
ury borrowing, and to minimize the need for 
anti-inflationary action by the "Fed." 

Congress has balked at raising taxes, and 
financial markets have reacted by pushing 
interest rates up. Borrowers are rushing to get 
their money before interest rates climb still 
higher, and lenders are holding out for the 
higher rates they expect later. 

Each 3-month delay in raising taxes in
creases the government's borrowing require
ments by $1.8 blllion to $2 blllion, Treasury 
Undersecretary Frederick L. Deming told a 
news conference yesterday. 

If taxes are not raised, he said, the govern
ment may have to borrow about $21 billion 
this fiscal year. Adding this to non-federal 
borrowing, he said, total demand for credit 
might total $87 billion-exceeding the an
ticipated supply of $70 billion. 

The Treasury and big borrowers would get 
the credit they need, he said, but other 
worthy borrowers would be shoved aside, 
even if they were willing to pay high interest 
rates. · 

Of the $12.2 billion to be borrowed, Dem
ing said, $10.2 billion will be used to pay oif 
that amount of bonds and notes maturing 
Nov. 15. 

The $2 billion balance should take care of 
the Treasury's requirements for new cash 
to finance the deficit through December, he 
said. The Treasury has borrowed $14 billion 
of new cash so far during the second half of 
calendar 1967. 

Investors may subscribe for the new notes 
at the Treasury or Federal Reserve banks, or 
through securities dealers, only next Mon
day. Since subscriptions normally exceed the 
amount offered, investors generally will be 
allotted only a fraction of the notes they ask 
for. 

The notes will be delivered and must be 
paid for Nov. 15. 

Only about $4.6 bllllon of the notes will 
be sold to the public. The Federal Reserve 
and government trust accounts are expected 
to buy at least $7.6 billion to replace their 
holdings of the maturing securities. 

This is the first time in recent history that 
the Treasury has sold any securities with 
maturities longer than five years at an inter
est rate above 4~ percent. 

Congress earlier this year relaxed the legal 

4~ percent ceiling, allowing the Treasury to 
exceed lthia.t ll'lwte on seou.rJJties with maiturt
ties up to seven years. The limit had been 
five years. 

VIETNAM: HOW NOT TO UTILIZE 
AIRPOWER---V 

Mr. SYMINGTON. Mr. President, with 
respect to the utilization of airpower in 
Vietnam-and this is the fifth summary 
I have made on this subject in recent 
days--! ask unanimous consent that ad
ditional testimony contained as part of 
the interrogation of Maj. Gen. Gilbert L. 
Meyers by counsel for the Senate Pre
paredness Investigating Subcommittee, 
having to do with the fact that author
ized targets were lost if not hit within a 
certain time period, be printed in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
LOST TARGETS IF NOT HIT IN SPECIFIED TIME 

FRAME 
(Testimony by Gen. Gilbert L. Meyers, USAF, 

retired, before Senate Preparedness In
vestigating Subcommittee, August 29, 
1967) 
Mr. KENDALL. If you did not fly them with-

in that period, what happened to them? 
General MEYERS. Well, we lost them. 
Mr. KENDALL. You lost them? 
General MEYERS. Right. 
Mr. KENDALL. So I assume that-
General MEYERS. The same thing was true 

of the targets. If we did not hit them within 
the specified [deleted] series, we lost them. 

Many times they were rescheduled in a 
subsequent [deleted] series, but we did not 
have automatic approval to keep going. 

Mr. KENDALL. So if you got a target-one a 
week and later on, I believe, it was three 
every. 2 weeks-and if you did not hit that 
target within that period, then it became 
not valid for strike? 

General MEYERS. That is correct. 
-Sena tor SYMINGTON. That is one of the 

most incredible aspects of all these rules and 
regulations laid down from Washington. 

Senator THURMOND. Asinine. 
Mr. KENDALL. It would seem to me as a 

layman that that would generate a great deal 
of pressure on your people to get that target 
during that particular period even though 
you might have to fly through questionable 
weather and things of that nature to do it; 
would that be accurate? 

General MEYERS. That is correct. We used 
larger numbers of sorties to attack these 
targets than we thought was militarily ad
visable, based on the defenses that existed. 
This was done so we would not lose sorties 
in the next allocation of [deleted] series. 

Mr. KENDALL. Were you ever given an ex
planation for this type of control, either on 
the number of sorties or the target being 
valid only for a particular period? 

General MEYERS. No, but it goes back again 
to the philosophy of the graduated pressure. 

In conformance with the policy, they ap
parently did not want to put too many 
sorties over North Vietnam at a given point 
in time. They wanted to increase the air ef
fort gradually, which, in turn, increased the 
pressure on the enemy. 

THE BRINK OF CHAOS 
Mr. YOUNG of Ohio. Mr. President, 

two highly respected newspapers in 
Ohio, both with large circulations in 
their respective areas, the Daily News of 
Port Clinton, a city on Lake Erie. and 
the Daily Herald of Delphos, a city in 
the westerly section of Ohio, recently 
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ORDER OF BUSINESS expressed editorially their complete dis
agreement with the administration posi
tion and recent remarks of President 
Johnson concerning the war in Vietnam. 
In a letter addressed to Mr. Whitney 
Shoemaker, assistant to President John
son, Murray Cohen, publisher of the Port 
Clinton Daily News and the Delphos 
Daily Herald, expressed his regret that 
he must continue to disagree with state
ments made by President Johnson seek
ing to defend turning a civil war in 
Vietnam into an American ground war. 

Murray Cohen, an extremely knowl
edgeable and well-known publisher and 
journalist in Ohio, stated in his letter: 

I and an increasingly larger number of 
people who believe they are acting out of 
dedication to what this nation stands for, 
are becoming more and more alarmed over 
the carnage in Viet Nam and the potential 
for future carnage as the escalation grows. 
We are, by and large, the group that held 
silent in hopes that our silen~ would pro
duce a settlement that would end the killing. 
Now, it seems almost too late. 

Surely the views of nearly the entire rest 
of the world, including those who tradition
ally have been our closest allies cannot be so 
totally ignored? 

President Johnson must attempt to use 
protracted deescalation as the path to peace. 
or he must be replaced, just as President 
Eisenhower succeeded a Democrat in otfice. 

One more word. The editorial, which ap
peared in two newspapers, did not result in 
a single critical response from any person in 
the two Ohio communities. Considering the 
number of armed forces personnel from our 
areas now in Viet Nam, the response should 
have been strongly negative by many people 
if there were not a widespread feeling that 
our course is immoral, dangerous and harm
ful to this nation. 

I would give everything if only the present 
course were right, but I know now it is not. 

Mr. President, at the time I first read 
this editorial, I was startled to read the 
official report from Saigon dated 
October 26: 

U.S. casualties in the Vietnam war last 
week rose slightly and were more than 
double those of the South Vietnamese forces 
for the same period, the U.S. Command re
ported today. 

Spokesmen said 193 Americans were killed 
in action, while 81 south Vietnamese were 
killed and approximately 400 wounded. 

Of the 949 Americans wounded, 573 re
quired hospital treatment. 

It is with a feeling of sadness, Mr. 
President, tha.t I report this continuing 
sacrifice of the lives of the young Ameri
cans in a civil war in which we should 
never have become involved, and which 
we have now turned into an American 
ground and air war. 

These most recent casualty figures 
speak louder than words of the urgency 
for deescalating the ground war and 
stopping the bombing of North Vietnam 
in the hope that this will lead to negotia
tions and a cease-fire and an armistice. 
The editorial which appeared in the Port 
Clinton Daily News and the Delphos 
Herald clearly and concisely points out 
the sound logic for doing so. I ask unani
mous consent that the fine editorial, 
"The Brink of Chaos," be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE BRINK OF CHAOS 

Most of the critics of the Johnson Vietnam 
policy would cease their criticism immedi
ately, as the President asked Friday night, if 
they thought their silence would contribute 
to the defeat of the North Vietnamese and 
the Viet Cong, a shortening of the war, a 
lessening of the injury and killing of Ameri
can soldiers, the advancement of democratic 
principles, or a reduction in the chances for 
a nuclear World War III. Indeed, the vast ma
jority of those who view the Johnson policy 
with increasing alarm would never have 
joined the rank of those who have opposed 
the administration in its escalation if they 
had not felt that we are headed for the brink 
of disaster. 

Friday night's speech by President John
son went wrong for most of the critics when 
he referred to the Vietnam conflict as being 
caused by foreigners. The truth about the 
war in Vietnam that is now becoming known 
to an increasing number of people in the 
United States is that 1t is in virtually every 
respect a civil war. One of the groups of 
"foreigners" involved is the group of generals 
from North Vietnam who fought with the 
French in the war of independence and now 
have taken over South Vietnam. If this isn't 
a civil war, there never was one in the history 
of the world. 

Many of the critics involved, including 
this newspaper, held their silence in hopes 
that the "united front" would somehow 
produce results. Instead, the situation con
tinued to deteriorate. 

United States troops switched to take the 
lead on the battlefield and the numbers 
grew from 100,000 to 200,000 and then 300,-
000, again, 400,000, a half a million. When 
American bombers attack targets daily that 
are within one minute of China, when the 
familiar arguments begin to sound for in
vading North Vietnam-a step that will, at 
the minimum, require a doubling or quad
rupling of U. S. troop commitments-and 
when the weaponry on both sides heads 
closer to nuclear disaster, there doesn't seem 
to be much point in further silence. The 
right direction seems to be deescalation, a 
cessation of the bombing, rather than fur
ther escalation. 

Meanwhile, the most humanitarian nation 
in the world, the nation that is the symbol 
and the hope of this world in its actions and 
preachments, continues to descend to the 
level of a barbaric Asiatic civilization. The 
United States loses a portion of its moral 
position before the world every day the 
bombing continues. 

As for the Johnson quotations from the 
Asiatic nations in support of staying in 
Vietnam, let them put up with economic 
and troop commitments what their speeches 
indicate they wm do. By and large, they 
have not done so to date. 

The question is not withdrawal. The ques
tion is deescalation or escalation. The Presi
dent has deliberately confused deescalation 
with abandonment. 

Increasing the fury of this horrible war 
and slowing the pace both have their risks. 
The increasing number of critics, including 
our closest allies, favor taking the risk of 
deescalation as the road to peace. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
, Mr. SYMINGTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISTRICT OF COLUMBIA COUNCIL 
NOMINEES 

Mr. DOMINICK. Mr. President, on 
Friday, October 20, 1967, the Senate Dis
tric1t of Columbia Committee conducted 
hearings on the nominations for Chair
man, Vice Chairman, and members of 
the District of Columbia Council. 

At that time I raised certain questions 
with respect to possible conflicts of in
terest and conflict of duties as far as two 
nominees were concerned. I also raised 
questions with respect to the American 
Bar Association Canons of Ethics and 
their effect on one nominee, Mr. 
Thompson. Because of the nature of my 
questions and the considerable attention 
which they have received, I want to make 
my position clear prior to consideration 
of the nominations by the Senate. 

First, let me emphasize that I do not 
question the qualifications of Mr. 
Thompson. I have been most favorably 
impressed with his background, educa
tion, and experience, and in my contact 
with him since his appointment. He has 
been at all times very cooperative. 

However, during his testimony before 
the committee Mr. Thompson stated his 
intention to continue his partnership 
with the other members of his law firm 
during his service as a member of the 
Council. Certainly, it is not improper for 
him to do so, but the potentiality for 
possible conflicts of interest is obvious 
unless certain safeguards are met. 

I am deeply concerned that our first 
Council under the newly reorganized 
government for the District of Columbia 
get off to a start with a clean bill of 
nealth. 

To this end I have endeavored, while 
at the hearings and during this past 
week, to explore thoroughly and bring 
to the forefront items which in my mind 
should be fully aired now and not later. 
Since Mr. Thompson is a well-qualified 
attorney and member of the American 
Bar Associaton who is seeking public 
office, the canons of ethics of that as
sociation seem to me to be legitimate 
matters for public inquiry. 

Mr. President, I do not view the Senate 
District of Columbia Committee or the 
Department of Justice as judge of what 
is proper under the canons of ethics of 
the American Bar Association. Indeed, I 
would resist any attempt by either to as
sume such a role. Procedures are avail
able to Mr. Thompson and the mem
bers of his firm, if they feel it necessary, 
to seek out an opinion on any potential 
conflicts from the Standing Committee 
on Professional Ethics of the American 
Bar Association. 
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But the Senate District of Columbia 

Committee or any Senate committee with 
the responsibility for reviewing nomina
tions and making recommendations for 
or against confirmation has a duty, in 
my judgment, not only to study the 
nominee's qualifications but to fully dis
close matters in which the interest of 
the public is a part. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
Senator from Colorado [Mr. DOMINICK] 
may be permitted to proceed for 10 addi
tional minutes. 

The PRE.SIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMINICK. I thank the distin
guished Senator from West Virginia. 

The time lapse which it has taken to 
look into the ethics issue should not be 
construed to mean the committee felt a 
definite conflict existed. Nor should a 
favorable report on the Thompson nom
ination by the committee be construed 
to mean potential future conflicts have 
been precluded. 

Mr. President, with the caution that 
the canons and ethics opinions of bar 
associations are subject to interpreta
tion, I would like to make some legisla
tive history as to the reasons for my con
cern. 

I have previously made available to Mr. 
Thompson the citations to the opinions 
which have troubled me. 

One opinion of the Colorado Bar Asso
ciation is particularly illustrative. In 
ethics opinion 18, the Colorado Bar Asso
ciation held that neither a city council
man nor members of his firm could rep
resent a client before any a;dministrative 
departments or agencies of the city. I 
hasten to add. of course, that that opin
ion is not applicable to Mr. Thompson 
since he is not a member of that associa
tion. 

I have examined a number of opinions, 
both formal and informal, of the Amer
ican Bar Association to which he does 
belong. To the best of my knowledge, but 
not surprisingly, there has been no de
cision directly in point. Three opinions 
in particular caught my eye. 

In formal opinion 192 one of the issues 
was to what extent it was proper for a 
firm, one of the members of which had 
accepted public office, to accept profes
sional emplOyment requiring dealings 
with the employer of the firm member. 

The decision held: 
There is no objection to his retaining his 

membership in a law firm or in sharing the 
earnings of the law firm, provided such 
firm does not represent interests adverse to 
the employer .... 

In formal opinion 306 the ABA Ethics 
Committee decided to permit members 
of a law firm to appear before legislative 
committees even though a member of 
the firm is also a member of the legisla
ture. 

I might say at this point, Mr. Presi
dent, that this is a change from ethics 
rulings which had previously been issued 
by the American Bar Association Ethics 
Committee. Prior to this particular rul
ing, the ABA committee had held that 
it was not ethical for any member of a 

firm to appear before a legislative com
mittee or a legislative body on behalf of 
a client, where a member or an asso
ciate of that firm was a member of the 
legislative body. This was true even 
though the member of the legislative 
body had said that he would not share 
in the profits of his law firm while he 
was holding such position. 

So this formal opinion No. 306 is a 
change, and it indicates, once again, the 
difficulty of the Senate District of Co
lumbia Committee trying to interpose 
itself as a judge in this type of situation. 
Even ethics committee rulings change 
from time to time. 

Opinion No. 306 went on to say that 
such appearances are authorized when
ever there are constitutional, statutory, 
or legislative provisions which expressly 
or by necessary implication recognize 
such action as proper, or where a provi
sion permits a member of the legislature 
to disclose his conflict and withhold his 
vote on the matter. It may be that the 
Federal conflict of interest law, in par
ticular, 18 United States Code 207, is the 
type of consent contemplated by this 
opinion. 

Finally, I would call the attention of 
the Senate to formal opinion No. 315. De
cided in 1965, this opinion involved, 
among other issues, the nature of busi
ness which a firm could conduct after 
one of its members was elected Governor 
of the State and remained a partner of 
the firm. The ethics committee referred 
to formal opinions Nos. 192 and 306, and 
in its conclusions cautioned: 

The firm must be extremely careful to 
avoid any representation which involves 
even the appearance of a conflict with the 
governor's duties. 

Mr. President, the four opinions which 
I have just mentioned-Colorado Bar As
sociation Opinion No. 18 and ABA 
Opinions Nos. 192, 306, and 315-are im
portant, and I feel it is in the public in
terest that these as well as three others
ABA Informal Opinions Nos. 691, 700, 
and 855-receive widespread distribution. 
I ask unanimous consent that they be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. DOMINICK. In order that the 

record may be complete, I would merely 
mention that other opinions which have 
been considered as possibly having some 
relation to the problem are: ABA Formal 
Opinions Nos. 16, 30, 34, 49, 128, 135, 186, 
262, and 278, and ABA Informal Opinions 
Nos. 564, 620, 674, and 772. 

Prior to Senator BIBLE'S departure 
from Washington, I asked the staff and 
the chairman if it would be possible for 
us to obtain a letter from Mr. Thomp
son's firm with respect to these issues, 
indicating specifically what they would 
and what they would not ·be willing to 
do. Such a letter was received. In gen
eral, Mr. Thompson has said that he 
would not represent any client against 
the District, that his firm would not rep
resent any client before an administra
tive agency over which the council has 
jurisdiction, and that he would not, of 
course, act adversely to the interests of 

the District in any situation that might 
arise. 

I believe this is an indication of the 
high quality of Mr. Thompson and his 
ethical considerations, and I am deeply 
appreciative of his cooperation and the 
effort that he has made to resolve these 
possible conflicts. 

There is one other question which I 
would like to take up, and that is as to 
another nominee, Mr. Anderson. He is a 
highly qualified man also, and a very fine 
person. However, at the time he was nom
inated to the Council for the District of 
Columbia, he was a GS-13 working for 
the District of Columbia in the Recrea
tion Department. That created an im
possible situation as to him, because his 
Recreation Department job provided him 
with more personal funding than the 
Council job, and he would, as a Council 
member, have had jurisdiction over the 
very role that he was playing as a sal
aried employee. 

All of a sudden, the administration 
came up with a new job for Mr. Ander
son. If his nomination is confirmed by 
the Senate, he will be employed by 
HEW in the Children's Bureau as Youth 
Services Adviser. I am not sure whether 
his salary range will be any different, but 
it seems to me we still have the same 
problem in a slightly different context. 
No longer will he have jurisdiction over 
his own job, as he would had he re
mained with the District of Columbia 
Recreation Department, but he does 
have a situation where he is being given 
a job in the Children's Bureau, an area 
in which the administration claims his 
services are badly needed. Yet at the 
same time he will promptly be given an 
enormous amount of time off to start out 
on District of Columbia council work. A 
broad question in my mind is w.hether 
any Federal employee, at least initially, 
should serve on a city council, when we 
know that the work of the council is 
going to take so much time that the Fed
eral employee would very patently not be 
able to spend the amount of time that 
has heretofore been considered neces
sary in the Federal job in which he has 
been employed or to which he is being 
appointed. 

I believe this should be a matter of 
serious concern to all of us. What we can 
do about it I do not know. There is no 
law against it, as far as I am able to de
termine, at the present time. We do have 
a personnel problem, it seems to me, of 
major importance; and I should like to 
discuss the matter at greater length at a 
later time. 

I do wish to say publicly, as I have 
said before to the staff and to the com
mittee members, that I do not intend to 
oppose any of these nominees, but I do 
wish to bring the questions out, so that 
Senators can look at the problems and 
determine what they want to do, in the 
interests of future policy. 

In concluding I would like to express 
my appreciation and extend my compli
ments to the staff of the District of Co
lumbia Committee, particularly to Mr. 
Chet Smith, staff director, for the work 
which has been done since our hearings. 
Chet has been in daily contact with my 
own staff in an effort to resolve all of my 
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questions regarding the nominees, and I 
would just like the RECORD to reflect my 
own high regard for the quality of the 
materials which I have received as a 
result. 

I thank the Senator from West Vir
ginia for giving me this time. 

ExHmrr 1 
[Colorado Bar Association] 

OPINION NO. 18, ADOPTED JANUARY 20, 1961 
SYLLABUS 

It is improper for an attorney who is also 
a city councilman (a) to appear on behalf 
of a defendant who is charged with viola
tion of a city ordinance in the municipal 
court of that city; and (b) to represent a 
client before administrative departments or 
agencies of that city. It ls also improper for 
a member or associate of the law fl.rm of 
which the city councilman is a member to 
act as an attorney in either of the above 
situations. 

FACTS 
An attorney in the private practice of law 

ls also a member of the city council. The 
city council does not appoint municipal 
judges or administrative department or 
agency heads, but does appoint the m~mbers 
of the board of adjustment which hears zon
ing and building appeals. The limits of the 
salaries of municipal judges are established 
by city charter but the council has authority 
to fix the salary within such limits. The 
council approves the budget of the munici
pal court and appropriates funds for the op
eration of that court as well as all cl ty 
departments and agencies. 

OPINION 
In Opinion No. 14 this Committee con

cluded that in a . situation where the city 
council hired the municipal judge and fixed 
his salary it was improper for an attorney
councilman to practice in the municipal 
court on behalf of defendants charged with 
violations of city ordinances. The practice 
there condemned is equally improper where 
the council, although not directly appoint
ing the judge, must approve the court's 
budget and appropriate funds for its opera
tion. 

The same conclusion must be reached with 
respect to the representation of a client by 
an attorney-councilman before an admin
istrative department or agency of the city. 
Even though the conduct of both the depart
ment and the attorney ls scrupulously cor
rect, 1lt ls likely 1:lhwt an 1lru:Li vidu.a.l clienit, or 
the public, will believe that an attorney
councilman would receive a more favorable 
reception from a municipal department or 
agency than would a noncouncilman. An 
attorney who is also a public ofticer has an 
obllgation to avoid any appearance of pos
sible impropriety resulting from his dual 
position. 

The pertinent rule regarding the appear
ance before municipal courts, departments 
or agencies of other members of the fl.rm of 
which the attorney-councilman is a m~mber 
has been stated as follows: 

"The relations of partners in a law fl.rm are 
such that neither the fl.rm, nor any member 
or associate thereof, may accept any profes
sional employment which any member of the 
firm cannot properly accept." Opinions 49 
and 72 of the Committee on Professional 
Ethics of the American Bar Association. To 
the sam.e effect are Opinions 33 and 103 of 
the same committee. 

The foregoing rule is frequently harsh in 
its application, particularly where, as here, 
an entire firm is precluded frOlll a substan
tial area of private practice because one firm 
member, often at a financial sacrifice, serves 
part time in a public or political position. The 
rule, and the policy considerations upon 
which it is based, are nevertheless too firmly 
established to permit of modification at this 
time. 

AMERICAN BAR AsSOCIATION FORMAL OPINION 
192 (FEBRUARY 18, 1939) 

A firm member who accepts permanent 
full-time employment with a private em
ployer or goverrument agency may continue 
to serve the firm and the firm may continue 
to use his name; however, if he remains a 
firm member or the firm retains his name, 
then the firm may not represent interests ad
verse to .thpse of the member's .employer. 

If a firm member accepts temporary full
time employment with a private employer or 
government agency and retains his mem
bership in the firm, then the firm may rep
resent parties adverse to the firm member's 
employer only after such employment ceases 
and only in connection with matters arising 
subsequent to the termination of employ
ment. 

A firm member who accepts full-time em
ployment with a pl'ivate employer or govern
ment agency should not habitually recom
mend the employment of his fonner firm. 

CANONS INTERPRETED: PROFESSIONAL ETHICS 
6 , 27, 33, 36 

A member of the Association presents the 
following inquiries: 

(1) Is it ethical or professionally proper 
for an attorney, after accepting public office 
or full-time employment, whether by local, 
state or federal governments, to continue to 
be a member of a private law firm or to allow 
his name to be used as a part of the name of 
the law firm? 

(2) Is it ethical or professionally proper 
for an attorney who individually and person
ally accepts full-time private employment, 
especially from an institution such as a bank, 
railroad, insurance company, · utility, to re
main a member of a law firm or to allow his 
name to continue to be a part of the firm 
name? 

(3) To What extent is it ethical or profes
sionally proper for the firm, a member of 
which has accepted such employment as is 
described in (1) and (2), to accept profes
sional employment which requires dee.lings 
with the employer of the firm member or for-
mer firm member? ~ 

(4) Is the situation in any way changed 
if the attorney who accepts public or private 
employment such as that described ceases to 
be a membe·r of the fl.rm but allows his name 
to be retained as a part of the firm name? 
What is the duty of the member of the firm 
and of the firm in case the employment 1s 
temporary rather than permanent? 

(5) Is it ethical or professionally proper 
for one who has accepted public or private 
employment of the kind herelnbefore de
scribed, to habitually recommend to those 
with whom he comes in contact in his new 
employment that they employ the same fl.rm 
of which he is still a member, or the fl.rm 
name which stm contains his name? Is the 
situation changed if he withdraws from the 
firm and the fl.rm name ls changed so as to 
ex.elude his name therefrom? 

The opinion of the committee was stated 
by Mr. HAUGHTON, Messrs. Aral}t, Phillips, 
Miller, Brown, Jones and Evans concurring. 

The foregoing questions involve consid
erations Of Canons: 

6. Relating to adverse influences and con
flicting interests, 

27. Relating to advertising, either direct 
or indirect, · 

33. Relating to partnerships, and 
36. Relating to conduct of attorneys on 

retirement from public employment. 
Many opinions have been written by this 

committee applying each of these Canons. 
Opinians 16, 30, 34, 77, 118 and 134 relate to 
Canon 6, and pass on questions concerning 
the propriety of the conduct of an attorney 
who is a public om.cer, in representing private 
interests adverse to those o:f the public body 
which he represents. The principle applied 
in those opinions is that an attorney holding 
public office should avoid all conduct which 
might lead the layman to conclude that the 

attorney is utilizing his public position to 
further his professional success or personal 
interests. 

In general, when an attorney accepts em
ployment, either public or private, his name 
may properly be carried by his firm. If the 
conditions of his employment require that 
he sever all other connections, he can no 
Longer remain a member of the firm, and in 
such case should not permit his name to be 
used by the fl.rm. In the absence of such 
conditions or of a law requiring the attorney 
to refrain from private practice, "there is 
no objection to his retaining his membership 
in a law firm or in sharing the earnings of 
the law firm, provided such firm does not 
represent interests adverse to the employer," 
and the public is not misled. 

Questions (1) and (2) may be considered 
together. The only difference between them 
is that in (1) the lawyer is employed by a 
governmental agency, and in (2) by a pri
vate agency. The question is whether if he 
accepts full-time employment, by either 
governmental or private agency, he may 
continue to be a member of a law firm, or 
allow his name to be used in the firm name. 
In the absence of legislation forbidding this, 
there is no impropriety in his continuing to 
be a member of the firm so long as the fl.rm 
refrains from representing interests adverse 
to the employer. In such case there is no 
confiicting interest and no chance for any 
confiict of interests. If, howev"r, the firm is 
to represent interests adverse to the em
ployer, it is otherwise. There may be in
stances in which there is no confiict, but we 
think that if there is a conflict, or even if 
there is apt to be a conflict, the attorney 
should withdraw from the firm, and the 
fl.rm should no longer carry his name. 

Question (3). We assume that the inquiry 
here is whether the firm may accept profes
sion~! employment which is adverse to the 
employer of the firm member, or former firm 
member. The answer to this is indicated by 
what has been said previously. Such employ
ment may be accepted only if the former 
firm member has severed all connections with 
the firm and ls no longer a member of it; 
then there ls and can be no possibllity of a 
conflict between the interests represented by 
the attorney and his former firm. 

Question (4). The situation is not changed 
if the attorney ceases to be a member of the 
firm and allows his name to be retained as 
a part of the firm name. So long as his name 
ls retained by the firm, such firm should not 
represent interests adverse to the employer, 
either public or private, of the firm member. 
If the employment of the member of the 
firm ls merely temporary, when such em
ployment ceases, the firm may again repre· · 
sent interests adverse to the former em
ployer, arising subsequent to the termination 
of the employment, and in no wise related 
to such employment. Canon 36. Departments 
or divisions are here regarded as the em
ployer-not the government as a whole. 

Question (5). A former member of a firm 
who later accepts public or private employ
ment should not recommend habitually the 
employment of his former firm. This ap
proaches touting. Upon inquiry he may rec
ommend the retainer of hls former firm in 
matters not adverse to his employer. 

FORMAL OPINION 306 (MAY 26, 1962) 
Wherever under constitutional or statutory 

provisions or legislative rules consent hail 
been given, expressly or by necessary implica
tion, a lawyer may properly engage in lobby
ing on behalf of a client before a legislative 
committee or otherwise where a member of 
his firm or associate is a member of the 
legislature. 

CANON INTERPRETED: PROFESSIONAL ETHICS 6 

This Committee said in formal Opinion 296, 
dated August 1, 1959, in effect, that there was 
a necessary confiict of interest where a part
ner or associate of a law firm was in the legis-
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lature, for another representative of the firm 
to appear before the legislature and sponsor 
or oppose legi·slation in the interest of one of 
the clients of the firm; and since the public 
was involved, consent to the dual represen
tation could not be given, so as to meet the 
requirements of Canon 6, wherein it is pro
vided (in part) that it is unprofessional to 
represent conflicting interests except by ex
press consent of all concerned given after a 
full disclosure of the facts. 

We have been advised that in some states, 
particularly some of the smaller states, our 
ruling has had the effect of cutting down on 
the number of lawyers in the legislature, and 
has deterred many able young lawyers em
ployed by law firms from standing for posi
tions in the legislature; and as requested by 
some members of the Bar from certain of 
these states, we have given consideration to 
Opinion 296. While we adhere to the basic 
principles of that opinion, we have concluded 
that it should be modified and supplemented 
as hereinafter set out. 

We have concluded that if in any particular 
state there are constitutional or statutory 
provisions or legislative rules which expressly 
or by necessary implication recognize the pro
priety of a lawyer appearing before legisla
tive committees, or otherwise lobbying in the 
legislature for a client where a member of his 
firm or associate was at the time a member of 
the legislature or where provision has been 
made permitting a membsr of the legislature 
to disqualify himself from voting on or par
ticipating in the discussion of the matter in
volved, consent has been given resolving the 
conflict of interest questions, either by the 
people through the constitution or by the 
Legislature speaking for the state. 

Section 22 of the Article III of the Con
stitution of the State of Texas reads as fol
lows: 

"A member who has a personal or private 
interest in any measure or bill, proposed, or 
pending before the Legislature, shall dis
close the fact to the House of which he is 
a member, and shall not vote thereon." 

While no effort has been made to check 
the constitutions of all the states, such check 
as the Committee has made discloses that 
several other states have provisions substan
tially the same as that contained in the Texas 
Consitution but that so such provisions ap
pear in the constitutions of a number of 
other states. 

Such provisions have been construed as not 
disqualifying a legislator whose interest is 
merely that which is common to large seg
ments of the public (such as a bill dealing 
with veterans of wars). While such provi
sions were probably never intended to apply 
to the situation we now have under discus
sion, such provisions are very broad and it 
seems to the Committee they might appro
priately be considered as applicable to a 
legislator-lawyer whose firm was employed by 
a client to lobby for or against certain legis
lation. As a member or associate of the law 
firm he has a "personal and private interest" 
in the activities of the fl.rm in behalf of the 
client. Accordingly, it is the opinion of the 
Committee that in states having a consti
tutional provision of this kind, the public 
in its basic law has consented to appearances 
by lawyers under such circumstances and 
bas removed the question of conflict by pro
viding that the legislator in question should 
disclose the interest and not vote upon the 
measure. 

Even in States which do not have such 
constiutional provisions (assuming no con
flict with existing constitutional provisions) 
the Committee is of the opinion that Consent 
of the public may properly be given by an 
act of the legislature or legislative rule sub
stantially to the effect of the aforesaid consti
tutional provisions, or in any other manner 
recognizing the poss1Q2e confiict of interest 
and either expressly or by necessary implica
t1Jon. permittl.ng :Lt under preooriiibed circum
stances. 

Without such constitutional or statutory 
provisions or legislative rules the mere dis
cloou.re by the l!aiwyer-legdslatO!r of the con
:fiict of interest and a voluntary disqualifi
cation on his part to participate in the leg
islation involving such conflict is not suffi
cient to meet the requirements of Canon 6, 
as interpreted by this Committee. This would 
seem to involve, in part at least, the abdica
tion of the functions for which the legisla
tor was elected, without constitutional or 
legislative permission therefor. With such 
constitutional or legislative provisions the 
public policy of the state has been declared. 

A number of states have adopted so-called 
lobbyists registration statutes, generally pro
viding (in substance) that anyone acting in 
a representative capacity who appears before 
a legislative committee or contacts any mem
ber of the legislature for or against any pend
ing legislation shall fl.le with the legislative 
body a statement showing the name of his 
client and giving the measure or general sub
ject matter in which the client is interested. 
It has been suggested to our Committee that 
compliance with such lobbyist registration 
statutes is sufficient to take the case out 
from under our Opinion 296, and resolve 
the question of confiict of interest. We do 
not so hold. Such statutes are designed to 
give the legislature and the public notice of 
the client or person represented and of the 
legislation which it advocates or opposes 
through its representative. While such 
statutes are of general application, they do 
not purport to deal with the question of con
:fiict of interest. Accordingly, we hold that 
they are not sufficient to give an implied con
sent by the public, resolving the question of 
conflict of interest, where a law firm appears 
before a legislature committee or otherwise 
contacts members of the legislature on be
half of a client for or against a pending 
measure, and where at the same time a part
ner or associate in said firm is a member of 
the legislature. 

To the extent herein provided, formal 
Opinion 296 is modified and qualified; but 
otherwise said Opinion 296 is adhered to. 

FORMAL OPINION 315 (DECEMBER 11, 1965) 
As long as the laws of the state do not for

bid it, there is nothing ethically improper in 
continuing in the firm name and carrying 
on the firm's letterhead the name of a part
ner who has been elected to the office of gov
ernor of the state, providing the following 
conditions are met; (1) he must continue 
to be responsible and liable as a partner to 
avoid possible deception; (2) the firm must 
be extremely careful to avoid any repre
sentation which involves even the appear
ance of a confiict with the governor's duties. 

The same principles apply to listings in 
law directories, where his name may be fol
lowed by the words "on leave," but without 
showing the public office held. 

CANONS INTERPRETED: PROFESSIONAL ETHICS 
6, 33 

The opinion CY! the Committee has been 
requested as to the propriety of a law firm 
continuing in the firm name the name of a 
member of the firm who has been elected to 
the office of governor of a state, when he in
tends to return to the law firm at the ex
piration of his term or terms of office. It is 
stated that by reason of the duties and bur
dens of his office, the officeholder wm not be 
able to practice law during his incumbency 
as governor and, therefore, will not par
ticipate 1n fees earned by the firm while he 
is in office. It is also proposed that the name 
of the officeholder be shown in the list of 
1nd1v1dual lawyers named on the letterhead, 
with the notation "6n leave." It is further 
proposed to carry the name of the officeholder 
in the various legal d'1rector1es wherein the 
firm is listed, showing the public office held 
and the notation "on leave." 

The Oomm1ttee has also been asked if it 
would be improper to add to an announce-

ment being sent out by the fl.rm, in the cus
tomary manner showing the name of a new 
member of the fl.rm, an announcement to 
the effect that the public officeholder had 
withdrawn from the firm during the term 
of his public office. 

Canon 33, entitled "Partnerships-Names" 
holds, in part: 

"In the formation of partnerships and the 
use of partnership names care should be 
taken not to violate any law, custom, or rule 
of court locally applicable. . . . The con
tinued use of the name of a deceased or for
mer partner, when permissible by local cus
tom, is not unethical, but care should be 
taken that no imposition or deception is 
practiced through this use." 

In Opinion 192 the Committee was asked 
the question: 

"Is .it ethical or professionally proper for 
an attorney, after accepting public om.ce or 
full-time employment, whether by local, 
state or federal governments, to continue to 
be a member of a private law fl.rm or to allow 
his name to be used as a part of the name of 
the law fl.rm?" 

With respect to this inquiry, the Commit
tee held: 

"The question is whether if he [the law
yer] accept.s full-·time employment, by either 
governmental or private agency, he may con
tinue to be a member of a law firm, or allow 
his name to be used in the firm name. In 
the absence of legislation forbidding this, 
there is no impropriety in his continuing to 
be a member of the firm so long as the fl.rm 
refrains from representing interests adverse 
to the employer .... If, however ... there 
is a conflict, or even if there is apt to be a 
conflict, the attorney should withdraw from 
the firm, and the firm should no longer carry 
his name." 

Opinion 296 of this Committee held that a 
law firm may not accept ,employment to ap
pear before legislative committees while a 
member of the firm ls serving in the legisla
ture, even though full disclosure is made to 
the committee and even though the member 
of the firm serving in the legislature does 
not share 1n any fees received thereby. 

Opinion 306, while adhering to the basic 
principles of Opinion 296, modified that opin
ion by stating: 

"We have concluded that if in any pal.·
ticular state there are constitutional or 
statutory provisions or legislative rules which 
expressly or by necessary implication recog
nize the propriety of a lawyer appearing be
fore legislative committees, or otherwise lob
bying in the legislature for a client where a 
member of his firm or associate was at the 
time a member of the legislature, or where 
provision has been made permitting a mem
ber of the legislature to disqualify himself 
from voting on or participating 1n the discus
sion of the matter involved, consent has been 
gi.ven resolving the conflict of interest ques
tions, either by the people through the con
stitution or by the legislature speaking for 
the state." 

Assuming that the conditions of the ac
ceptance of the office of governor do not 
legally require the successful candidate to 
sever any or all of his other connections, in 
general his name may properly be continued 
in the firm name and carried on the firm 
letterhead if there is no statute opposing it. 
However, if a state statute exists prohibiting 
the governor from practicing law, then his 
name should be taken out of the firm name. 
The same principles would apply to listing 
the name of the governor in the various legal 
directories wherein the firm is listed, with 
the notation "on leave" after his name in 
the llst of individual lawyers, but without 
15howing the public office held. 

In the event the officeholder's name is so 
continued in the firm name, whether or not 
he receives compensation from the firm, he 
must be responsible as a partner of the firm 
and liable as such in order to avoid possible 
deception. 
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in the firm name, then the firm must be ex
tremely careful to avoid any representation 
which will or might appear to be in conflict 
with the duties of the governor where there 
might be any possible statutory or ethical 
conflict. At any time when it appears that 
such conflict might appear, the firm must 
disqualify itself. 

Canon 27 prohibits all forms of advertising, 
direct or indirect, or solicitation or self-lau
dation, and it has been argued that the con
tinued use in a firm name of the name of a 
holder of high public office, especially of a 
governor, not actually practicing with the 
firm during the term of his public office, 
would result in attracting clients, either be
cause of the official's fame and stature, or, 
because of a feeling that the firm might have 
special influence in high ·places. 

A majority of the Committee, however, are 
of the opinion that the general public would 
know of their governor's law office connec
tion when he ran for office and that continu
ing his name on the firm letterhead in the 
manner here proposed would have no addi
tional effect in connection with attracting 
new clients. 

In conclusion, therefore, it is the opinion 
of the majority that if the safeguards and 
conditions set forth above are observed, it 
would not be unethical for a governor's naJne 
to be retained in the firm name under the 
circumstances stated. 

Answering the second part of the inquiry, 
in Opinion 301 it was held proper for an
nouncement cards by lawyers entering or 
returning to private practice from govern
mental service to contain a brief and dig
nified reference to the position occupied with 
the government immediately prior to such 
entry or return. In view of the reasoning in 
that opinion, it would not be improper for 
the public officeholder's firm to send out, in 
the customary manner, an announcement 
showing the name of a new member of the 
firm together with an announcement to the 
effect that the public officeholder had with
drawn from the firm during the term of his 
public office. 

This opinion affirms formal Opinions 192 
and 296 (modified by Opinion 306) as they 
apply to the questions covered herein. Any 
informal opinions inconsistent with the rea
soning and conclusions in this Opinion 315 
are hereby overruled. 

The opinion of the Committee is con
curred in by Messrs. Benton E. Gates, Samuel 
P. Myers, E. B. Smith, Lewis H. Van Dusen, 
Jr., and Walter P. Armstrong. 

Mr. Joiner concurred in the majority 
opinion but would add the following lan
guage to it: 

"I believe that a firm which contains the 
name of an officeholder, in addition to being 
extremely careful to avoid representation 
which will or might appear to be in conflict 
with the duties of the officeholder, such as 
representing a client against the government 
of which the officeholder is a part, where 
their might be a conflict of interest, is also 
bound not to represent clients before courts 
or administrative agencies containing mem
bers appointed or subject to appointment by 
the man who is listed as a partner in the 
firm. In such cases the firm should disqualify 
itself." 

Messrs. Carson and Johnston disagree with 
Opinion 315 as approved by the majority 
and have filed this minority opinion for the 
purpose of expressing their reasons and 
setting forth their views. 

Opinion 192, February 18, 19·39, is sum
marized in its following paragraph: 

"In general, when an attorney accepts em
ployment, either public or private, his name 
·may properly be carried by his firm. If the 
conditions of his employment require that 
he sever all other connections, he can no 
longer remain a member of the firm, and in 
such case should not permit his name to 

be used by the firm. In the absence of such 
conditions or of a law requiring the attorney 
to refrain from private practice, there is no 
objection to his retaining his membership 
in a law firm, provided such firm does not 
represent interests adverse to the employer, 
and the public is not misled." [Emphasis 
added.] 

Opinion 286, August 1, 1959, and Opinion 
306, May 26, 1962, which modified Opinion 
286, together are to the effect that if a mem
ber or associate of a law firm is a member of 
a legislature, neither the firm nor any of its 
members or associates may appear before any 
committee of that legislature or otherwise 
lobby before it for a client, unless either (a) 
the propriety of such activity is recognized 
expressly or by necessary implication by 
statutory provisions or by legislative rules, 
or (b) provision has been so made for the 
lawyer-legislator to disqualify himself from 
voting on or participating in discussion of 
the particular matter and he has so dis
qualified himself and acts accordingly. These 
two opinions related principally to Canon 36 
and Canon 32. Neither Canon 77 nor Canon 
33 was mentioned or discussed or involved 
in either opinion. 

In its Informal Decision 120, date unknown, 
the Committee held, according to the sum
mary on page 633 of the published opinions 
of the Committee (1957 bound volume), that 
a lawyer's letterhead should not state that 
he is a member of a stated bar association, 
or a senator or governor, or a member of 
Congress. This would apply to the letterhead 
of a law firm as well, and 120 apparently has 
not been overruled or superseded. It is not 
referred to in the majority's Opini on 315. 

Informal Decision C-620, March 13, 1963, 
was concerned with the propriety of continu
ing to use in the firm name the name of the 
incumbent of a high local office, described 
as being equivalent to the office of mayor of 
a major city, which as a practical matter 
would preclude the lawyer from practicing 
law because of the burdens of the office, al
though there was no legal prohibition against 
his doing so. In that decision (C-620), the 
Committee quoted 120, implying approval of 
it in 1963, and also quoted formal Opinion 
192 and in discussing it said: 

"Where members of the legal profession 
are elected to the United States Senate, to 
the House of Representatives, and to state 
and local offices, it is not uncommon for them 
to continue the use of their names in the 
firms of which they are members. Doubtless 
this practice has been established because 
these positions were at least originally con
sidered part-time only. In recent years, of 
course, a United States Senator or Repre
sentative is in fact pretty well occupied full 
time in Washington, except for a limited 
vacation period." 

We believe that such discussion clearly 
implies serious doubt on the part of the 
Committee in 1963 as to the propriety of con
tinuing the use in a firm name of the name 
of the incumbent of high public office, even 
if he is not by law required to "sever all 
connections," if, as a practical matter be
cause of the demands of the office, he simply 
does not have time to engage in the practice 
of law. The Committee, in C-620 in 1963, 
also quoted the following from Informal De
cision C-403, date unknown, having to do 
specifically with the office of governor: 

"The position of Chief Executive of a State 
is of such importance that it requires a mem
ber of the law firm to sever all relations with 
his firm during his term of office. The reten
tion of his name, even with the addition of 
qualifying words, would create the impres
sion that the firm has influence with the 
Governor that other law firms would not 
have. The advertising of such relationship in 
the firm name would be improper." [Em
phasis added.] 

It was felt by some members of the Com
mittee ait the time C-620 was issued that the 

reasoning and principles of C-403 were also 
applicable to the local office under considera
tion, but the conclusion of the majority was 
that, while a borderline case, it would not 
be improper to continue using the name of 
the incumbent of the local office if certain 
measures were taken to avoid a partnership 
name which was either "misleading" or the 
use of which would amount to "deception" 
in violation of Canon 33. The majority was 
of the opinion that the use of the officehold
er's name would be '"misleading" 

". . . unless it was shown that he was no 
longer a member of the firm, since otherwise 
there might be some implied representation 
that he was engaged in practice with the 
firm when in fact he is not in a position to 
[do so] . Accordingly . . . [if his name] is 
retained in the firm it should be indicated 
where his individual name appears on the 
side of the letterhead, either that he is re
tired from the firm in 1962 [apparently the 
year of incumbency], or that he is on 'leave 
of absence.'" [Emphasis and words in brack
ets added.] 

Informal Decision C-414, February 24, 
1961, as summarized on page 55 of the 1963-
1964 supplement to the 1957 bound volume 
of the apind..ons, hield rthat 'Lt w:as proper for 
a law firm and a firm member "leaving" to 
accept an important government position to 
make announcements warranted by former 
relationships, to avoid inference that there 
has been a split in the firm. 

Formal Opinion 301, November 27, 1961, 
held that it was permissible for a lawyer 
"upon return to private practice" to send to 
persons concerned announcements explain
ing the "absence from private practice" by a 
dignified reference to the immediate past 
position with the government, so long as the 
guidelines and restrictions regarding the 
character of the announcements and the 
persons to whom they were sent were 
observed. 

We concur with the majority in holding 
that in any case the lawyer-incumbent of 
the office of governor and his firm must ad
here strictly to the principles of Canon 6, 
Canon 26, and Canon 32. 

We believe, however, that the majority has 
not given proper construction or suftlcient 
consideration to the language and principlAA 
of Canon 33 or Canon 27. 

Canon 33 provides in part as follows: 
". . . In the selection and use of a fir.m 

name, no false, misleading, assumed or trade 
name should be used. The continued use of 
of the name of a deceased or former partner, 
when permissible by local custom, is not un
ethical, but care should be taken that no 
imposition or deception is practiced through 
this use. When a member of the firm, on be
coming a judge, is precluded from practicing 
law, his name should not .be continued in 
the firm name." [Emphasis added.] 

The sentences in italics were omitted from 
the quotation from Canon 33 contained in 
the majority opinion. We deem them to be 
of crucial importance. 

Canon 27 states that it is unprofessional 
to solicLt professional employment in any 
way and that indirect advertising, such as 
inspiring newspaper comments in connection 
with the importance of the lawyer's position, 
and all other like self-laudation offend the 
traditions and lower the tone of the legal 
profession and are reprehensible. 

We a.re of the opinion that Canon 33 pro
hibits the continuation in the firm name of 
any partner who has ceased to practice law 
actively with the firm, except in the case 
of a deceased or former partner when this 
is permitted by local custom. 

In the case of a judge who is "precluded 
from 1pl'laqtlcing law," <thJe prohiL.bl.t.dp.n of 
Canon 33 is specific. We believe that the 
same principle is applicable to any high na
tional or state oftlce if the incumbent, either 
by statute or rule of court or by reason of 
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the duties and nature of omce, is precluded 
from engaging in the private practice of law. 

·The only exception in Canon 33 is the name 
of a deceased or former partner when per
nlitted by local custom. We read "former" to 
mean a former partner who is retired, and 
not a former partner who in full vigor has 
ceased practicing only because he has become 
a high public omcial and is unable to prac
tice. The Committee in 1939, in Opinion 192, 
quoted above, condoned the continued use 
of the name of a public omcial but not with 
specific reference to the omce of governor. 
Subsequently, in Informal Decision C-403, 
the Committee specifically disapproved of the 
use of the name of a governor of a state in 
the name of a law firm. In 1963, in Informal 
Decision C-620, the Committee, with some 
dimculty and not unanimously, was able to 
distinguish between the high omce of gover
nor and an important local omce, but did 
not disapprove C-403. 

We agree with the majority that if, as a 
condition of acceptance of omce a public 
omclal must cease to engage in the private 
practice of law and sever all former connec
tions, his name may not be used in the firm 
name while he is in such omce. Reluctantly, 
we concur with Formal Opinion 192 and In
formal Decision C-620 insofar as they relate 
to local omces only, but we do not believe 
their principles should be extended to offices 
as high as that of governor of a state. 

To use in the firm name the name of a 
public official who, by reason of his omce, has 
ceased to practice law in our opinion ls mis
leading and is in the nature of an assumed 
or trade name because the omcial in fact is 
not practicing with the firm, and thus con
travenes the spirit of Canon 33. The excep
tion for the names of deceased or retired 
partners is not approved wholeheartedly by 
the profession as a whole, and it should not 
be extended to permit the use of names of 
high state and federal omcials. An explana
tory note on the firm letterhead that the om
cial ls not truly an active partner does not 
cure the vice of a misleading firm name, as 
the explanation is not likely to be received 
by a prospective client, but only by those 
who in fact have become clients. 

Canon 27 also is applicable. Its prohibition 
of all forms of advertlslng or solicitation or 
self-laudatlon to bring in prospective clients 
applies with equal .force to law firms as well 
as individual lawyers. Continued use in a 
firm name of the name of a high public om
cial not actually practicing with the firm can 
only result in exploitation of the probab111-
ties that, because of his name and connection 
with the firm, prospective clients will recog
nize his name and thereby be attracted to 
the firm, either because Of the omcial's fame 
and stature or, even worse, because of a feel
ing that the firm might have special influ
ence in high places. 

The vice ls especially apparent in the case 
of high federal omces, such as President or 
Vice President, or governors of states, whose 
terms are usually at least two years and often 
more. While the same possibilities may exist 
with respect to local and lesser state omces, 
the danger is not as great because of the 
nature of such omces and the nature of the 
duties and prominence of the incumbents. 

AMERICAN BAR ASSOCIATION, STANDING 
COMMITTEE ON PROFESSIONAL ETHICS 

Re: Informal Opinion No. 691, October 14, 
1963: Private Practice by City Solicitor. · 

You have requested answers from us to 
questions you have asked growing out of the 
following state of facts: 

As City Solicitor for the City of (--),you 
spend two days each week strictly on City 
business and exercise an over-all supervision 
of the conduct of the City Solicitor's office 
for the balance of the week. You have two 
assistants, each of whom spends a ctay-and
a-half each week in the City office, and each 
of whom is generally available at other times 
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for the City's work. Each of you is a member 
of your own individual law firm. 

The questions you ask are: 
1. "Is it proper for a partner or associate 

of the City Solicitor to represent a property 
owner in an appeal before the City's Zoning 
Board of Adjustment? 

2. "Is it proper for the City Solicitor or his 
associate in private practice to represent a 
property owner in connection with entering 
into a Developer's agreement with the City? 

3. "Is it proper for an associate or partner 
of the City Solicitor to file suit against the 
City on behalf of a client who has either a 
claim against the City, based on the City's 
alleged negligence, or a Court appeal from 
Decision of Zoning Board?" 

Canon 6 of the Canons of Professional 
Ethics of the Association is involved and pro
vides (in part) that: 

"It is unprofessional to represent conflict
ing interests, except by express consent of 
all concerned given after a full disclosure of 
the facts. Within the meaning of this Canon, 
a lawyer represents conflicting interests 
when, in behalf of one client, it is his duty 
to contend for that which duty to another 
client requires him to oppose." 

The materiality of certain of the facts 
should first be deternlined. That you as City 
Solicitor and the two assistants are only 
part-time employees of the City is not 
material. 

The Comprehensive Formal Opinion of 
this Comrnlttee, No .. 28 (March 15, 1935), con
sidered the position of a part-time em
ployee of a code authol'ity and found that 
in considering whether there was a conflict 
of interests no distinction is to be made 
between a part-time and full-time employee. 

The Opinions of the Comrnl ttea in the 
field of conflict of interests, make no dis
tinction between an associate in a law firm 
and a partner in· a law firm. This Committee's 
Opinion in 'considering a conflict-of-interests 
question in Formal Opinion No. 306 (May 26, 
1962) in two places refers to a member of 
the firm and to an associate as being in the 
same category. Both are attorneys acting for 
and engaged in carrying on the practice of 
the ftrm and no distinction can be made in 
this consideration as between a partner and 
an associate. 

It ls not material that the property owner 
or claimant is a client of a member of the 
firm who is not emZoyed. by the City. We 
quote from Formal Opinion No. 128 
(March 15, 1935) : 

"In Opinions 33, 49, 50, 72, and 103, we held 
in substance that a partnership could not 
undertake any professional relationships 
which any one of the partners, because of 
adverse influence and conflicting interests, 
could not ethically undertake." 

This statement you have given to us does 
not present the element of consent to repre
sentation of confilcting interests, but we 
mention that in a series of Opinions this 
Committee has held that the consent which 
may make representation of conflicting 
interests unobjectionable cannot be utmzed 
by a person standing in an official position. 
(Formal Opinions 16, 34, 71, 77, and 192.) 

We assume from the statement you have 
given and the questions you have asked, that 
under your procedure you, as City Attorney, 
will represent the City in an appeal before 
the City Zoning Board of Adjustment. There
fore, you could not represent a property 
owner and neither can one of your partners 
nor an associate represent a property owner 
in an appeal before the Zoning Board. The 
answer to question No. 1 is, "No". 

We assume also that it may be your duty 
as City Solicitor to see that the City is 
properly protected by the Developer's Agree
ment with the City. You therefore, could not 
properly represent the property owner and 
neither can your associate who is in private 
practice represent the property owner when 

you are representing the City. The answer 
to question No. 2 is, "No". 

It must. follow from what has been said 
that the answer to question No. 3 is "No". 

- For your information and the record, we 
mention that in the preparation of this In
formal Opinion (in addition to the Opinions 
already mentioned in this letter, which are 
Formal Opinions), we have considered the 
·following Informal Opinions: No. 518, Con
flict of Interests-Borough Attorneys; No. 
564--Conflict of Interest; No. 647, Former 
Deputy Oity Attorneys-Conflict of Interests; 
No. 674, Firm Representing Client in Claim 
,against State Where Associate is Part-time 
Assistant Attorney-General. 

AMERICAN BAR ASSOCIATION, STANDING 

COMMITTEE ON PROFESSIONAL ETHICS 

Re: Informal 'Decision No. C 700--March 13, 
1964: Conflict of Interest in Negligence 
Case. 

You have given us the following facts: 
Claimant C sustained serious injuries in a 

motor vehicle accident involving the negli
gence of three persons, D-1, D-2, D-3. C re
tained the services of lawyer L-2. L-2 pre
sented claims against D-1 and D-2, telling C 
that he did not wish to handle the claim 
against D-3 and if C wished to pursue it he 
would. have to seek other counsel. L-2 then 
settled the claims against D-1 and D-2. At 
that time L-1 was an associate of a law firm 
who represented D-2. There is no legal re
lationship between D-3 and the other de
fendants. The question is whether or not it 
is proper for L-1 to represent C in his claim 
against D-3 after having been actively en
gaged in the defense of D-2. 

Canon 7 of the Canons of Professional 
Ethics provides: 

"It is the duty of a lawyer at the time of 
retainer to disclose to the client all the cir
cumstances of his relations to •the parties, 
and any interest in or connection with the 
controversy, which might infiuence the client 
in the selection of counsel. 

"It is unprofessional to represent conflict
ing interests, except by express consent of all 
concerned given after a full disclosure of the 
facts. Within the meaning of this canon, a 
lawyer represents conflicting interests when, 
in behalf of one client, it is his duty to con
tend for that which duty to another client 
requires him to oppose. 

"The obligation to represent the client with 
undivided fidelity and not to divulge his 
secrets or confidences forbids also the sub
sequent acceptance of retainers or employ
ment from others in matters adversely affect
ing any interest of the client with respect to 
which ·confidence has been reposed." 

The answer to your question would depend 
on the circumstances. If during his repre
sentation of D-2, L-1 received any confiden
tial communication regarding the accident 
from D-3, directly or indirectly, he could not 
accept the case. Should there be any doubt it 
must be resolved in favor of D-3. 

If, as seems to be the case here, no claim 
was pursued against D-3 and L-1 had no com
munication of a confiential nature with D-3 
there is no reason why he should not accept 
the case. 

You have asked an opinion on a second 
question, i.e., when an attorney is retained 
by a town and takes an active part at all 
meetings of the Town Board and the Board of 
Appeals, is it proper for another member of 
his law firm to represent an applicant appear
ing before one of those boards seeking a 
variance in the zoning laws. 

We call your attention to the second para
graph of Canon 6 above. 

In Opinion 16 this' Committee held that 
where the public ls concerned it cannot con
sent. This opinion also held that a member 
of a firm could not represent a defendant 
when it was the duty of another member of 
the firm to prosecute the defendant. 

The Committee believes that opinion is 
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ORDER FOR ADJOURNMENT sound. Should a member of a law firm be re
tained by a town to take an active part in 
meetings of the Town Board · and Board of 
Appeals, none of his partners should repre
sent an applicant seeking a variance in a zon-

-ing matter. 

AMERICAN BAR AssOCL\TION, STANDING 
COMMITTEE ON PROFESSIONAL ETHICS 

·Re: ln1'ormal Opindon.Nlo. 855-Ma.y 31, 1965: 
Oonfticts ar lin.t.erest. 

Your letters of December 17, 1964 and 
December 21, 1964 to this Committee present 
questions of ethics concerned primarily 
with Canon 6 relating to actual and possi
ble confticts of interests, and Canon 37 on 
the duties of a lawyer to preserve the con
fidence of a client, as well as the obligations 
of a lawyer in public omce. 

You present a situation in which ·many 
attorneys hold municipal offices in (City) 
either elective or appointed by the Mayor 
substantially as follows: 

1. City Judge, full time, elected; 
2. Acting City Judge, two year term, part 

time, appointed by Mayor; 
3. Corporation Counsel, part time, at wm, 

appointed by Mayor; 
4. Counsel for Urban Renewal Board, at 

will, appointed by Mayor; 
5. Counsel for Commissioner of Public 

Works, at wm, appointed by Mayor; 
6. Counsel for Director of Civil Defense, 

at will, appointed by Mayor; 
7. Member of City Zoning Board, five years, 

appointed by Mayor; 
8. Attorney's Secretary for Police Commis

sioner, appointed by Mayor; 
9. Attorney for Housing Authority, ap

pointed by 'authority; 
10. Attorney for Police Benevolent Asso-

ciation; · 
11. Attorney for Board of Education, ap

pointed by elected Board. 
As you ·are perhaps aware, Canon 6 pro

vides in part as follows: 
"It ls unprofessional to represent conflict

ing interests, except by express consent of 
all concerned given after a full disclosure 
of the facts. Within the meaning of this 
Canon, a lawyer represents conf11ct1ng inter ... 
ests when, in behalf of one client, it ls his 
duty to contend for that which duty to an
other client requires him to oppose. 

"The obl1gat1on to represent the client 
with undivided fidelity and not to divulge 
his secrets or confidences forbids also the 
subsequent· acceptance of retainers or em
ployment from others in matters adversely 
affecting any interest of the client with · re
spect to which confidence has been reposed." 

Canon 37 provides in part as follows: 
"It "is· the duty of a lawyer to preserve his 

client's confidences. This duty ·outlasts the 
lawyer's employment, and extends as well 
to his employees; and neither of them 
should accept employment which involves 
or may involve the disclosure or use of these 
confidences, either for private advantage of 
the lawyer or his employees or to the dis
advantage of the client, without his knowl
edge and consent, and even though there are 
other available sources of such information. 
A lawyer should not continue employment 
when he discovers that this obligation pre
vents the performance of his full duty to his 
former or to his new client." 

Generally speaking, any persons in public 
oftlces, including attorneys, have as their 
primary duty that of performing the func
tions of the omce in a wholly honest, im
partial, and ethical manner. 

Under both the foregoing Canons · the 
duties and considerations of possible con-
1licts are such that what a lawyer cannot 
do because of these ethical precepts relating 
to other parties neither his partner, his asso
ciate, nor one with whom he shares omces, 
may do. 

If there is no conflict of interest nor vto-

lation of confidence, an attorney who hap
pens to be an appointee of a Mayor in one 
capacity may properly ·appear before other 
appointees or appointed bodies of the same 
Mayor in other .related boards, or omces, or 
courts, and may likewise make claims against 
the city in fields which are not related to 
his omce ·in the city. 

It ts improper for an attorney who is as
sociated with or shares omce space with the 
Acting City Judge to appear before such 
Judge in any capacity as an attorney for 
anyone. 

On the mq.tter of the practice of the Act
ing City Judge in his capacity as an attorney 
we believe it would be improper for him to 
appear on behalf of clients before the City 
Judge. 

In Formal Opinion 24,2 it was held that 
a City Police Judge whose jurisdiction is 
limited to trials of misdemeanors and ex
amination on felony cases, may not ethically 
represent criminal defendants in the Circuit 
Court. Whether or not your Acting City 
Judge has a relationship to the functions of 
the City Judge would depend upon the juris
diction of each. It has been said that a Judge 
should not practice in a Court over which 
he ocoas1onally presides, and nedLther should 
a ' partner nor a..ssooiate pmc,itice in the 
Q)UJ.it Over Which Su.oh Judge occa&lon
ally presides. However, it would appear that 
there is a matter of 'degree involved; in that 

, it has. bee~ !leld,.,.that one who occasionally 
sits as a specta~ .9,r p,ro tem Judge when the 
regular Judge Of the Court cannot sit, re
ceives only temporary compensation, and is 
~ngaged primarily i.n: the practice of the law, 
may properly practice in such Coul't, if he 
'scrupulously refrains from acting in any 
·matters w}?.ere there ·might be even the 
slightest con1lict of interest. · 

It would not be unethical per se for the 
'Board _of Education member lawyer to · prac
_tice before either the elected City Judge, 
the appointed · part time Acting City Judge, 

. ~r any other municipal ' bo~rds. 
· It would be improper and unethical for 
an attorney sharing space or associated 
with the Attorney for the Board of Educa
tion, to represent claimants against the 
:Board ' of Education: regardless of whether 
or not the Board was insured on its liab111ty 
on such claims. However, it would not be 
tmpr-oper per ·se for another attorney hold-
· ing ,an appointive ·office ·of s<>me character 
under the Mayor, or his associates, to handle 

'claims aaginst otHer boards or departments 
of the city, merely because ·those other 
boards were also appointed by the Mayor. 

Not knowing the ,duties or powers of your 
Police Benevolent Association and its attor
ney, nor those of the -attorney who is Sec
retary to the Police Commissioner, it ts diffi
cult to say 'Whether there would be any 
ethical improprieties in their being associ
ated with each other in the practice of law 
or sharing omce space. These relationships 
again should be considered under the spirit 
and the letter of the Ca:nons of Ethics, hav
ing regard to the nature of the positions, 
the duties, and powers. 

AUTHORITY TO SIGN BILLS AND 
RECEIVE MESSAGES 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that dur
ing the adjournment of the Senate until 
noon tomorrow, the Secretary of the Sen
ate be authorized to receiye messages 
from the Presiderit of the United States 
and from the House of Representatives, 
and that the President pro tempore or 
the Acting President pro tern.pore be 
authortzed to sign enrolled bills. 

The PRE$IDING OFFICER. Without 
. objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 noon 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it :is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFIOER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr.,BYRD of West Virginia. Mr. Prest
. de,:it, I ask unaJ:i4n6us copsent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
Senator from Tennessee [Mr. BAKER] be 
recognized for 20 minutes. 

The PRESIDING OFFICER. Without 
objection, 1t is so ordered. 

CONGRESSIONAL REAPPORTION
MENT 

Mr. BAKER. Mr. President, on Thurs
day the House of Representatives ac
cepted by a vote of 241 to 105 the re
port of a Senate-House conference 
which, in my judgment, attempts to de
lay fair redistricting of congressional 
seats for 5 years. 

The vote; nevertheless, . was encourag
ing to those of us who. are hopeful that 
the Senate will adhere to its previous 
position on this legislation and soundly 
reject the report when it comes up for 
our consideration this week. 

I am encouraged because the House 
debate shows increased-awareness in the 
Congress of the disturbing effects of such 
legislation. It also demonstrates the de
velopment within the past few months 
of truly bipartisan opposition to it. 

When the same basic issue was raised 
earlier this session in the House, on 
April. 27, that body approved antidis
tricting legislation by an overwhelming 
vote of 289 to 63. 

By last Thursday, the proponents of 
one-man, one-vote had attracted a net 
.increase of 42 Members. That the oppo
sition to this ;mischievous legislation was 
equally based in both parties was shown 
by the fact , that, of the negative votes, 
53 came from the Republican side, and 
52 from the Democratic side. 

The debate on the fioor of the House 
confirmed the serious questions many of 
us have asked about the constitutional
ity of this legislation. It further con
firmed that this proposal, which has 
never been subjected to the scrutiny of 
public hearings, simply cannot stand the 
light of day. 

When properly examined, its provi
sion that no State be required to redis
trict until a time-consuming, expensive, 
and unnecessary special Federal census 
is available is nothing more than an at
tempt to set back in 18 States efforts to 
achieve fair districting that permits each 
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man's vote to count as much as the next clouded by doubts of constitutionality, 
man's. that immediately and finally bans at-

On June 8, the Senate passed by a con- large elections in all States. I have stated 
vincing margin, 55 to 28, legislation that before, and I want to reiterate, that I in
would set definite legislative standards tend to attach to some pending business 
impiementing and fully consistent with in the Senate an amendment that will ac
the Federal Constitution's one-man, one- complish this purpose. I feel that both 
vote requirement. That legislation would bodies of Congress will accept it. This is 
have banned gerrymandering and would the most effective way to deal with the 
have permitted only a 10-percent vari- at-large election issue. 
ance .between the largest and the small- Finally, I would like to comment briefly 
est congressional districts in a State. on the delay and expense that will be 

Neither of these latter provisions are caused if the special census provision is 
in this new conference report. Because enacted. There are 18 States which are 
the report ignores the clear mandate of · under a court order to redistrict, or which 
the full Senate, I think it is imperative, are involved in pending court challenges 
and I further think the prospects are to their district l.ines; or which have dis
reasonably good, that a majority of the . trict lines which do not conform to the 
members of the Republican Party, as Supreme Court requirements. The Census 
well as a majority of the members of the Bureau has said that if as many as 10 
Democratic Party, join to reject the re- of these States requests a special census; 
port. it will take the Bureau about 8 months to 

The House debate indicates that the complete the work in the smaller States 
proponents of the report had a difficult and about 15 or 16 months to complete 
time establishing both its propriety a;nd the work in the larger States. 
its constitutionality. One advocate of the This would delay redistricting well into 
report admitted that there "is the de- 1969 and 1970 for most of these .18 States 
pressing atmosphere of a funeral service which are now electing their total of 259 
about this debate today." I fu,ly agree Congressmen on the basis of lines which 
and my only regret is that the majority are constitutionally vulnerable. 
of the House did not see flt to complete And the expense of this elaborate and 
the · funeral ceremony and reject and unnecessary procedure should not be 
bury this proposed legislation which is minimized. If a State elects to voluntarily 
not worthy of either body of the Con- redistrict and avoid the expense of a spe
gress. cial census--as the report would permit--

The debate reflected considerable_con- that might require the . expense bf a 
fusion about whether the special census special session of the legislature. If all of 
provision is constitutional. The distin- the States elect. or are requir~d to con
guished chairman of the House Judiciary duct a special census, the total co~t would 
Committee, the leading proponent of the be about $35 million. And I might remind 
measure, seemed to admit that the spe- my colleagues that most of our :financially 
cial census provision was unconstitu- hard-pressed States will not be· enthusi
tional ·and therefore could only be re- astic ·about appropriating up to $6 mil
garded as an "admonition" to the ceurts, lion-which would be the approxiniate 
although the chairman further stated cost in the largest _States-New Yor~.and 
that he was "quite sure" the courts would California-for such a census~ 
accept the admonition, presumably The onerous expense is more dimcult 
thereby overruling themselves. · _ to justify. when one considers that the 

I do not propose at this time to detail proponents· of the conference report are 
again why I think the legislation pro- saying that 1960 cerisus data is ·good in 
posed by the report is unconstitutional. some instances, and not good in some 

The RECORD of October 19, 1967, at others. For example, under the confer
page 29507, contains an el,a:boration of ence proposal, if a State voluntarily elects 
the remarks made at that time. A very to redistrict, it may use 19.6-0 data. If a 
excellent exposition of the 'constitutional State is required to redistrict, 1960 census 
questions presented by Mr. CONYERS dur- data may not be used. And the latest in
ing the House debate on Thursday, Octo- consistency appeared in the House de
·ber 26, 1967, appears at page 30246. bate on Thursday, when the chairman 

However, I would like to reiterate two of the Judiciary Committee suggested 
point~;, First, it will not be necessary for that if a court decree deeide,s to draw the 
those Senators who wish to abolish at- district lines, it may elect to use 1960 
large elections for Congressmen to vote census data. 
for the senate-House report. The report If the justification for the special 
does contain such a prohibition, but that census provision is that the 1960 census 
is an inseparable part of the entire pack- data is outdated, then the proponents of 
age, another part of which-the census the conference report ought to explain 
provision-is clearly unconstitutional. to the Senate why they have decided the 
Thus, when the census provision is de- data is good in some instances but not 
clared unconstitutional, the at-large good in some others. 
elections prohibition w111 be, too. If the Mr. President, I ask unanimous con
legislation were to be ruled unconstitu- sent to have printed in the RECORD for 
tional sometime next spring, some courts the benefit of my colleagues the esti
might find it necessary at that late date mated cost of the special Federal census 
to require Congressmen in several States in those 18 States where there should be 
to run at large. Therefore, it ls fair to redistricting. The estimated cost is com
say that a vote for the conference report puted by multiplying the 1960 population 
heightens the possib111ty of at-large elec- of the State by 33 cents, which is the 
tlons. From this point of view, it would approximate method of computing this 
be better if there were no WI at all. cost suggested to me by the Census 

The best circumstances, of course, Bureau. 
would be to pass separate legislation, un- There being no objection, the docu-

ment was ordered to be printed in the 
REco:RD, as follows: 
States wt.th unconstitutional district lines

Estimated, State cost of special Federal 
census 
~Computed on basis of 33 cents x 1960 

population) 
California------------------ $5,186,677.32 
Indiana -------------------- 1,538,624.34 
Ne-w Jersey----------------- 2,002,038.06 
Texas ----------------·------ 3, 161, 293. 41 
l\lissouri ------------------- 1,425,538.29 
Ohio -------------~--------- 3,203, 111.01 
Ne-w York ------------------ 5, 538, 160. 32 
Florida. -------------------- 1, 634, 014. 80 
Colorado ------------------- 578,022.51 
Connecticut ---------------- 836, 627. 22 
<Jeorgia. -------------------- 1,301,228.28 
Iowa.----- - ----------------- 909,987.21 
Louisiana ------------------ 1,074,817.26 
l\linnesota ------------------ 1, 126, 575. 12 
Nebraska - -------- ---------- 465,738.90 
Pennsylvania--------------- 3,735,390.78 
\Vashington ----- ----------- 941,560.62 
\Vest Virginia -------------- 613, 938. 93 

Total ---------------- 35, 273, 344. 38 

ORDER OF BUSINESS 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorilm. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded ·to call the roll. 
· Mr. · CLARK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

"AMERICA CAN BE BEAUTIFUL"
ADDRESS BY MILTON J. SHAPP 
Mr. CLARK. Mr. President, one of our 

outstanding Pennsylvania Democrats is 
Milton J . ·Shapp, our candidate for Gov
ernor of the Commonwealth in 1966. 

Mr. Shapp, despite his defeat-from 
my way of thinking, his unfortunate 
def eat-by the present µicumbent of the 
Governor's chair in Harrisburg, is con
tinuing his active interest in public 
a1fairs and in the economy and environ
ment of Pennsylvania. 

· On October 18, at LaSalle College in 
Philadelphia, Pa., Mr. Shapp made a 
most interesting address entitled "Amer
ica Can Be Beautiful-It's All a Matter 
of Priorities." · 

Mr: President, I find myself in sub
stantial agreement with the Points made 
by Mr. Shapp in this stimulating address. 

Mr. President,. I ask unanimous con
sent to have printed in the RECORD the 
address by Milton J. Shapp. 

There being no objection, the address 
was ordered to be printed in the RECORD. 
as follows: 

AMERICA CAN BE BEAUTIJ'Uir-lT'S ALL 
A l\IATrER OF PRIORITIES 

(Address by :Milton J. Shapp, October 18, 
1967, LaSalle College, Philadelphia, Pa.) 

You have asked me to speak here today on 
the problems of our City in relation to taxes 
and constitutional revision. This I shall do. 
but it is important first to put these issues 
in proper perspective. Neither the City of 
Philadelphia nor the Common-wealth of 
Pennsylvania exist in a vacuum. Both are 
entities within the U.S.A., and their welfare 
is influenced more by national policies and 
priorities than by actions taken by local 
leaders. 



30394 CONGRESSIONAL RECORD - SENATE October 30, 1967 
To present the overall picture, it is neces

sary first to portray the national scene and 
then superimpose the state and local issues 
on this larger canvas. 

We are reaching the end of our era in the 
development of our American social struc
ture. Unfortunately, too many political 
leaders with their eyes glued to the Far East 
fail to understand the nature of the internal 
revolution gripping this nation; too large a 
majority of our affiuent citizens wish the 
problems would simply go away and not in
tertere with golf dates, business as usual, 
or even with their consciences. 

The riots in our cities last summer reflect 
the surfacing of the massive change that is 
taking place in America. We have yet to feel 
the major thrust of the revolution. The ad
vent of cooler weather is of no benefit unless 
we use the time gained to institute programs 
that will bring measurable change. Anything 
less will increase the likelihood that there 
will be more intensive explosions next year
a "longer, hotter summer" and even longer, 
hotter ones that will follow. 

We have reached the moment of truth. 
Either we believe in our constitution that 
claims all citizens shall have equal rights 
,or we do not. If we believe this strongly, 
then in our own cities, as in Saigon, we will 
resolve that no problems are too expensive or 
·difficult to overcome. 

We must find the way to eliminate ghetto 
slum life in our cities. Failure will result in 
-cataclysm. 

Against this backdrop of realism, let us 
-consider our course of action. Importantly, 
we must recognize that the myriad of present 
government and private programs dealing 
with poverty, housing, education, health, 
welfare, etc., merely add fuel to the fires of 
discontent because they are accompanied by 
press releases that whet the appetites of the 
poor for a better life way out of proportion 
to any benefits that can be obtained even if 
present programs were fully and properly 
implemented. 

However, because of lack of imagination at 
the planning levels; lack of desire on the part 
of many officials at the operating levels; and 
lack of adequate funds at the "people" levels, 
these programs have created frustration and 
bitterness in the minds of those who have 
been promised too much and received too 
little too slowly. 

Basic changes in a tti tu des and methods 
are required if we are t0 be successful in 
averting chaos. 

The first change in attitude requires recog
nition that high government priorities must 
be set to achieve this goal. Such attitudes 
do not exist at this time in Washington. In 
fact, the opposite views are held. 

National priorities are being set today by 
a handful of generals and political leaders 
who feel it is of greater urgency to conduct 
the war in Asia than to build for peace in 
America. I am not a member of the group 
that cries for peace at any price in Viet Nam; 
but I disagree strongly with those who want 
victory at any cost. I believe emphatically 
that first things must come first. I have grave 
doubts about what we will really win even 
if or when we win the war in Viet Nam, b.ut 
I know precisely what we will lose if we fail 
to win the battle here in our cities. We will 
lose our American way of life, and with it 
the civil freedoms that have made this nation 
great. . 

I am greatly disturbed by Washington's 
present schedule of priorities that stresses 
greater action 10,000 miles from our shores 
than without our cities. 

This year, the ·Viet Nam price tag to force 
Ho Chi Minh to the peace table along with 
other Defense Department expenditures will 
total in excess of $75 bil11on. other major 
items in our national budget include $14 
billion for interest charges (chiefly resulting 
from the costs of this and previous wars) , an 
additional $5 billion for veterans' benefits; 

$9 billion for federal salaries; $3.2 billion 
for space and $1 billion for the "postal deficit 
resulting from third-class mail subsidies." 

The total costs of aid to education, national 
health programs, school lunches, housing, 
urban redevelopment, food stamps, aid-to
fammes with dependent children, anti-pov
erty programs and food for the hungry of the 
underdeveloped nations is about $13 billion. 
Yet, it is here that Congress would cut $5 
billion. 

I consider it sheer folly for our govern
ment to spend $5 billion on the first stages 
of a thin anti-missile system to protect our 
cities from a mythical attack from Red China 
while Congress demands a $5 billion cut in 
the programs that would improve life within 
our cities. 

Most of you were either unborn or mere 
infants when World War II began. But his
tory tells how France was affiicted with a 
Maginot Line and a Maginot Line philosophy 
based upon static defense. Today, our turn 
seems to have arrived. Apparently, we have 
failed to learn that for every static defense 
there is specially designed mobile offense. 
Neither moats, nor Chine6e walls, nor mine
fields, nor electronic fences have prevailed. 
And, as the Israeli Air Force recently proved, 
even a radar screen is penetrable. 

Further, the building of this Maginot "Air 
Line," combined with our complete dedica
tion to affairs in the Far East, is putting a 
great strain on the dollar and contributing 
to a recession in Britain, which itself is going 
to extremes to save the pound. It will help 
little for us to win a doubtful military vic
tory if in the process our closest ally is forced 
into third-class nationhood. The Communist 
world wants nothing more than to see Amer
ica bled dry on foreign battlefields, weakened 
through internal upheaval and its friends 
cast adrift. 

To put $5 billion into the start of an anti
missile system to protect us from Mao while 
admitting that it is impossible to build a 
similar system to protect us against Soviet 
missiles indicates the low level of intellec
tual thought and the high level of emotion 
upon which major decisions are being reached 
today in our Nation's capitol. 

When Congress voted recently not only to 
prevent feeding poison to rats, but also to 
reduce funds for feeding nutritious food to 
hungry children; when on the same-day last 
month a House Agriculture Committee de
feated a $75 million appropriation to combat 
starvation in the United States, and the Sen
ate approved an appropriation of $142.5 mil
lion to subsidize the construction of a new 
huge supersonic plane, it again revealed the 
sickness of our era. 

That supersonic plane, when built, will 
probably be unuseable anywhere near our 
cities because the supersonic boom will 
deafen its inhabitants and damage buildings. 
Additional billions will be required for con
struction of these planes before the first one 
files. When built, the plane will reduce air 
travel time between New York and Los An
geles by an estimated two hours. Since local 
traffic congestion will probably have in
creased by that time, it w,ill probably take 
two additional hours to reach Manhattan 
and Hollywood from the distant airports re
quired to land the new giant aircraft. 

Meanwhile, because the stress upon mili
tary, aircraft and space ventures takes in
creasing priority in our national scheme, our 
city dwellers breathe air that becomes in
creasingly polluted; live in houses that be
come more unfit; attend schools that fall 
farther and farther behind meeting the edu
cational needs of our youth; walk in greater 
fear along streets that breed violence. 

Taxes rise to meet increased costs for po
lice protection; for oaring for the mentally 
and physically ill, for welfare and unemploy
ment compensation; and yes, for building, 
new prisons and detention homes. 

It is to be hoped that some day soon our 

national leaders will recognize that building 
a Great Society here in America oannot be 
accomplished unless the major resources of 
this nation are massed for this project. Only 
then can our states and cities receive the 
monetary support and national direction 
needed to overcome the decades of neglect 
that has brought the nation to its present 
internal plight. 

Now let me turn to the state and local 
actions required to relieve pressures in our 
cities. 

In December, delegates will gather in Har
risburg to rewrite Pennsylvania's ancient 
Constiitutlon. TeStimony recentLy presented 
to a Senate Committee in Harrisburg indi
cates there is greater danger that the efforts 
of the convention will result in our present 
1873 Constitution being rewritten to conform 
more to the needs of 1838 than to those of 
1968 and 1978. 

Spokesmen for too many potent state or
ganizations (particularly those representing 
the Pennsylvania Bar Association) have 
urged that we retreat into the past instead 
of striking out for higher ground. 

If Pennsylvania is to make progress it is 
imperative that our constitution eliminate 
the present million dollar constitutional 
debt limit. It must remove restrictions on 
the state's ability to loan money to lower 
government units, and remove limitations on 
the amount of money that cities, townships 
and other local governments may borrow to 
meet needs. Option should be granted to 
voters to eliminate inefficient and overlap
ping governmental structures. 

In the metropolitan area of Philadelphia 
there are over 800 separate governmental 
agencies, each with its own elected officials. 
Under these circumstances, there is no effi
cient plannnig for common water, sewerage 
and transportation systems; for proper local 
use and effective control of air and water 
pollution. Costs for police and fire protection 
are higher than need be. Fragmented school 
districts perpetuate expensive, inflexible 
educational programs. Suburbia sprawls over 
the countryside. 

The town.shtp torm of government, origi
nally oonceivied by our grea.t, great, great 
grandfathers as a way to conduct the affairs 
of rural, scarcely populated areas, operates 
in the now densely ,populated sections of 
the metropolitan area with all the verve of 
18th century efficiency. Tax collectors and 
justices of the peace still ply their trades and 
are compensated by a percentage of their 
take. 

The central city of Philadelphia suffers 
greatly from the obsolescence of the methods 
of government operation in its suburbs. The 
city is the area's center of culture with its 
museums, libraries, theatres and academies. 
TI1e City maintains the airport, Zoo, port and 
other facilities used by an in the region. 
Suburban dwellers by the hundreds of thou
sands work in Philadelphia but live and pay 
real estate taxes in the suburbs. 

Suburban dwellers want no part of the 
city's problems. They prefer to drive to work 
along the exp!essways and park drives and 
to bypass the slum areas. It is their cars that 
jam the downtown streets within the city 
and create the parking crisis. 

Suburbanites don't want to see the 
ghettos into which the slum dwellers are 
crowded, nor share the school and hospital 
problems with these people. 

They live only a few miles away, but are 
worlds apart. 

Because of Pennsylvania's Sterling Act 
that prevents a municipality from taxing 
runythlng taxed by !the Commonweailth, 
Philadelphia depends primarily upon real 
estate and wage taxes to support its needs. 
The suburban dwellers resist paying a share 
of the wage tax to the city to support the 
city services they receive and the institutions 
they use. Attempts are now being made in 
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the State Legislature to prevent the city from 
collecting these revenues. 

The retreat of the affiuent to suburbia has 
weakened the city's major tax base-real 
estate-while leaving the city with the hard
core problems of poverty and discrimination; 
under-education, bad housing and urban 
blight. 

These are the problems. What are the 
solutions? 

First and foremost is the establishment of 
national priorities that recognize we can 
neither sustain economic growth in this na
tion now achieve internal peace unless we 
make our cities livable from every stand
point. Neither our states nor cities have suf
ficient money or expertise to solve these com
plex problems by themselves. Only the fed
eral government, by turning its attention 
away from Saigon and Hanoi and directing 
constructive programs in Philadelphia, Los 
Angeles, Detroit, Newark, Cleveland and all 
of our major centers, can set the stage for 
re~uilding our cities and with it the fabric 
of richer American life. 

The state and cities must pick up the chal
lenge from here. 

Our State Legislature, dominated as it has 
been for two centuries by rural districts. 
must be altered to represent the interests of 
urbanites who today represent over three
fourths of the population. 

Our State Constitution must be stream
lined to permit greater efficiency and flexi
bility in government and to introduce 
modern investment principles into its fi
nancial operation. Our Legislature should be 
empowered to authorize revenue bonds in 
any amounts where it can be shown that the 
use of these funds will increase the economic 
growth rate of the Commonwealth at a pace 
sufficient to meet interest and debt repay
ment schedules out of tax revenues without 
increasing tax rates. 

For example, in the field of housing, it ls 
not difficult to estimate accurately the rent 
returns that can be generated directly by the 
utilization of funds used to build low and 
medium cost projects desperately needed 
today by the slum dwellers. We are already 
obeying this principle in the state by apply
ing the collection of gasoline taxes to sup
port highway construction. 

In the field of education, it is obvious to 
anyone who has · studied the problem that 
we cannot possibly expand our schools to 
meet the needs of our children-and adults 
too--by financing the needed programs on 
an on-going basis-out of tax collections. 
This is particularly true in Philadelphia 
where the major revenue to support educa
tion is derived from real estate taxation. 

There is absolutely no relationship what
soever between the assessed value of a 
house or factory and the value of our chil
dren's education. This is creating a situation 
where many or those being taxed, not being 
direct beneficiaries of the programs for which 
this money is being used, are in political 
revolt against any increase in their taxes. 

In 1776 our great revolution flared over 
the issue of "taxation without representa
tion." Under today's circumstances of taxa
tion without relationship, it is political 
suicide for an elected official to urge a real 
estate tax increase to meet the expanded 
costs of education. 

As one example of the gravity of the prob
lem, analyze the recent record regarding 
the needs of Philadelphia schools. Last win
ter a special Blue Ribbon Committee esti
mated that to provide quality education, our 
schools should require a minimum of $350 
million annual budget. When the new super
intendent, Dr. Mrurk iR. Shedd MSiu.med ihlis 
post this past spring, he declared Philadel
phia schools needed $400 million a _year -to 
fulfill its proper mission. He declareti -tnat a 
minimum or $20 -.to .t2ID million increase was 
necess.ary each year for the next decade to 
overcome past neglect. Yet, when this year's 

budget was finally submitted, it called for 
only $212 million, which required only $8.5 
million in new taxes. Despite this tremen
dous cut in requirements, and the relatively 
low amount of new taxes required, so !ar 
authorization !or even this new tax money 
has not been forthcoming from the political 
leaders in Harrisburg. 

Yet, what are we to do--throw up our 
hands and permit the deterioration of our 
schools and with it the scuttling of our edu
cational system? Are we to fail our youth 
by not providing them with the quality edu
cation required to obtain and hold good pay
ing jobs in our modern technological society? 

Are we to permit the present educational 
imbalance between white and colored youth 
that virtually locks the Negroes into low pay
ing jobs and second class citi?Jenship and 
generates the seeds of the slum revolution 
that is engulfing our cities? 

The answer to all these questions must 
be a resounding no. The solution to our fiscal 
problems here in Pennsylvania is twofold. 

First we need to plug all the many existing 
loopholes in our tax laws that permit large 
corporations to escape paying their fair share 
of taxes both to the .state and local com
munities. Hundreds upon hundreds of mil
lions of dollars are skimmed away from the 
public each year through these gaping loop
holes. 

Second, we need a simple constitutional 
change that will allow all capital expendi
tures-including those for education-to be 
separated from operating budgets at both 
state and local levels. 

First let's take a look at some of the unholy 
tax loopholes that allow wealthy corporations 
to escape paying their fair share of taxes and 
thereby impose a heavy hardship upon those 
who cannot afford to support lobbyists to 
look out for their special interests in Harris
burg. 

Foremost is the utility company real estate 
exemption. Pennsylvania, alone among the 
fifty states, allows the privately owned public 
utilities-the electric, telephone, water, gas 
and railroad companies-to avoid payment of 
any real estate taxes on operating properties. 
No house owner, ordinary business firm or 
farmer rides such a magnificent gravy train. 
It is estimated that between $135 and $200 
million per year are not paid into Pennsyl
vania's municipal and school taxing districts 
because of this loophole, which has existed 
sine--: 1828. It is impossible to calculate the 
many billions of dollars that haven't been 
available to finance government projects in 
the Commonwealth because of this tax loop
hole. 

Then there are the sales tax benefac
tors-that group of companies which are 
granted the privilege of not paying 5 percent 
extra for products they buy. Included in this 
group again are the ut111ty companies, large 
manufacturers and (soon-to-be) processors 
of materials. A farmer pays 5 percent into the 
coffers of the state if he buys a tractor to 
pull a plow in his fields. A ut111ty company 
pays no sales tax if it buys a similar tractor 
to pull a plow for digging a cable trench. 

A student here at LaSalle pays 5 percent 
at the time he buys a typewriter, but a large 
manufacturer pays no sales tax on a type
writer he buys unless he determines-after 
the purchase-that the typewriter is not 
·used for manufacturing purposes, and reports 
this transaction and his decision to the Com
monwealth at a later date. 

Now, under ·a new bllJ. iapproved by .the 
Senate the same day it passed the new five 
cent tax increase on cigarettes, any company 
engaged in processing (and whatever that 
will ultimately include is unknown) will be 
exempt from paylng the sales tax on pur
chases "Of--equlpment. 

Another gaping tax loophole gives a special 
privilege to Sun Ship Yard in Chester. They 
are not required to pay a sales tax on any 
material they purchase. In this respect 

they're not like you and me, but after all, it 
isn't every company that can afford to keep 
a private lobbyist on its payroll in Harrisburg 
to look out for its interests. 

Then there's the manufacturer's exemp
tion tax that prevents local real estate as
sessors from levying taxes. on machinery. 
This allows untold millions of dollars worth 
of valuable property to go unscathed, and 
deprives many communities and school dis
tricts from collecting a fair share of taxes 
from the big companies who often are or 
should be the main $Ources of revenue to 
support local needs. 

A steel company for example simply by 
calling the roof of its plant a lid to support 
a moving crane used in the manufacturing of 
its product, and by using similar tax avoid
ance methods, greatly reduces its tax assess
ments. If the new bUl which exempts proc
essors from paying the state sales tax passes 
the House and is signed into law by the 
Governor and the definition of processor con
tained in this bill is then used at the local 
level to permit real estate taxes from being 
imposed upon processing equipment, many 
m1llions of dollars of exemptions will result, 
depriving communities and school districts 
of desperately needed revenues. 

Pennsylvania must plug up these unfair 
and unjustified exemptions. It's not fair to 
those who pay their fair share of taxes; it 
dlepr.iv.es the state and com.ml\lillll.ities of too 
many needed dollars. 

Now let me turn to the second requirement 
to help finance our local and state obliga
tions-a constitutional change to permit the 
sale of revenue bonds to finance expenditures 
for all levels of education. 

We should treat all educational expendi
tures as an investment-an investment in 
the income-producing potential of our most 
important asset-people. 

We should sell bonds to the investing pub
lic to finance this investment. These bonds 
wm be repaid many times over without in
creasing existing tax rates by the increased 
tax coneotions resulting from economic 
growth generated in our communities and 
within the Commonwealth by a better edu
ca.ted, better trained work force tha<t will 
earn more money for themselves and attract 
many new industries to the state. 

Last , year when I suggested such a bond 
program during the gubernatorial campaign, 
my opponent called me fiscally irresponsible. 
Since then, the State of Illinois has passed 
legislB1tion similar to that which I have sug
gested and the City of Chicago has sold $76 
million worth of bonds to substantial invest
ment 1houses ito meet the 0111going costs of 
education. In the meantime, the present 
governor who called me fiscally irresponsi
ble when I made the proposals has done 
noth.ing. to help solve the financial plight o! 
our schools, or to meet his oampaign pledge 
that the state would pick up at least 50 per
cent of Philadelphia's school cost burden. 

It's going to take "ground breaking" action 
to resolve the problems that beset our nation. 
It's time we start to break ground here in 
Pennsylvania during the forthcoming Con
stitutional Oonvention and lay the founda
tion for an era of growth. 
~n summary, i! we are to resolve the grave 

problems of our urban centers, and these 
are the severest tests facing our nation today, 
we mus·t focus attention on Detroit, Newark, 
Cleveland, Philadelphia, Los Angeles, Mil
waukee and our major cities and devote less 
of our national monetary physical and man
power resources attempting to solve the age 
old problems of Asia. Viet Nam has become 
a curse-not a course of ac·tion. It is impera
tive te back up our boys in the service by 
making sure they have decent homes in 
peaceful surroundings, good educational fa
cilities and important job opportunities to 
come home to. 

If we were to take but a minor fraction 
of what the Viet Nam war is costing and put 
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these funds in.to major programs to eliminate 
sl urns, build and staff schools and heal th 
centers, feed our children, care for our senior 
cl tlzens, create modern transportation fa
clll ties, purify our streams and the air we 
breathe, and to encourage the development 
of cultural forms-art, music, literature, 
drama, dane4r-then we would eliminate the 
causes of frtction in our cities and make the 
American d.ree.m a r:eality. 

We have the capital, productive capacity, 
resources an.cl above all, the skilled people 
to a.ccomplish this goa.i. All it takes is the 
willlngness to be bold and the wm to do so, 
and the job can be done. 

America can be beautiful. It's all a ms..tter 
of priorities. 

VIETNAM 
Mr. CLARK. Mr. President, despite 

the efforts of many well-meaning people 
to "cool it off" the debate on Vietnam 
continues without relaxation. My views 
are well known and I shall not undertake 
to reiterate them at this time. 

However, an extremely able individual, 
and a good friend of mine, Arthur 
Schlesinger, Jr., one of our leading 
American historians, has recently sent 
me a statement he made entitled "Viet
nam and the 1968 Elections" under date 
of October 8. To my way of thinking, 
this is one of the most thoughtful and 
soundly argued arguments in support of 
a substantial change in our present 
policy. 

I ask unanimous consent that th~ 
statement of Mr. Schlesinger be printed 
in the RECORD at this point in my re
marks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

VIETNAM AND THE 1968 ELECTIONS 

(By Arthur Schlesinger, Jr., at the National 
Assembly for Negotiation Now, Washing
ton, D.C., October 8, 1967) 
Thirty-two months ago, in February 1965, 

the American government embarked on a 
new course ·in Vietn.am-a course marked, 
:first by the bombing of North Vietnam, and 
second, by the commitment of American 
combat units to the war in South Vietnam. 
These two and ·two-thirds years have seen 
a steady increase in both efforts-e.n in
crease which, in the melancholy jargon of 
our age, designed to hold horror at one re
move and make it schematic an(i technical, 
has won the name· "esealation." 

Our planes, originally bombing North 
Vietnam under careful rules and limitations, 
now roam. across the country, dropping more 
explosives than we used to drop on Nazi 
Germany, striking the major cities, striking 
within a few miles of the Chinese border, on 
occasion invading Chinese air space itself. 
Our ground troops, originally sent to stiffeu 
and supplement South Vietnamese resist
ance, have now taken over almost all the 
fighting. We have over half a m11lion sol
diers in Vietnam today-more than we had 
in Korea at the height of the Korean War: 
more -than we have had in the field in any 
war in our history, except for the Civil War 
and the two World Wars. 

Since February 1965 the administration 
has operated on the assumption that the 
steady intensification of m111tary pressure 
would end the war and force Hanoi to the 
negotiation ta.ble--that widening the war 
would prove the best way to shorten it. For 
most of this period, the escalation policy 
has commanded the backing of a sizable ma
jority of the American people. But recent 
weeks and months have shown a visible and 

widespread increase in doubt and disquietude 
over this policy. The Harris poll of October 
2 reported a sharp decline since July in sup
port of the war, a sharp increase in the op
position to the bombing of North Vietnam, 
a. sharp increase in the number of Americans 
who · want to get out of· South Vietnam as 
quickly as possible, a decline in the number 
who favor the pursuit of total m1litary vic
tory. Less than a third now express confi
dence in President Johnson's handling of the 
wa.r. 

The Democratic Party has long been di
vided on the Vietnam policy. It is increas
ingly evident today that the divisions are 
equally deep in the Republican Party. More 
and more newspapers criticize the bombing 
of the North. Here in Washington, the Star, 
long a supporter of the war, has proposed a 
halt to the bombing. There are even signs the 
Post is entertaining second thoughts after its 
long and able defense of escalation. Such 
meager support as escalation has ever had 
abroad is ebbing away. In the United Nations 
our European .a.mes urge 8Jil end ro the 
bombing. On October 1, the London Sunday 
Times, an unimpeachably conservative pa
per, declared in a lead editorial: 

"The time has come for the Americans un
oonditionally, and for an indefinite period, 
to stop bombing North Vietnam . . . The 
argument for stopping the bombing has be
come so strong that to withstand it any 
longer is going to make it far harder for the 
friends and allies of the U.S. to understand 
and support her case." 

The reasons for both the initial support 
and the spreading disenchantment are not 
too mysterious. Vietnam has always been a 
highly complicated problem. The proper line 
of policy was not clear and self-evident. No 
one could be sure in February 1965 what 
would be the best course for the United 
States to follow. Given the murkiness of the 
situation, the administration, after earnest 
and conscientious consideration, made a 
choice and settled upon a certain hypothesis. 
This hypothesis was based on a number of 
premises which, when the escalation policy 
began·, may have had-for many thoughtful 
·people, did have--a strong prima facie 
plausibility. What has happened in the last 
32 months has been the testing of these 
premises--the testing under fire. 

How do the assumptions behind the esca
lation poUoy · stand up ' after this period of 
trial? Let us cast a balance on the seven 
basic l>ropositions on which this policy has 
been based: 

1. That escalation would break the will of 
North Vietnam and bring Hanoi to the con
ference table. "The objective of our air cam
paign," said General Taylor two years ago, "is 
to change the wm of the enemy leadership." 
After 32 months what has been the resul·t? 
Newspapermen and others who have visited 
Hanoi are almost unanimous in testifying 
that the effect of the bombing has been, not 
to break, but to harden the will of North 
Vietnam. The Secretary of Defense recently 
said: "There is no basis to believe that any 
bombing ·campaign, short of one which had 
population as its target, would by itself force 
Ho Chi Mlnh's regime into submission." To 
those who say that we just haven't bombed 
the North Vietnamese enough, Mr. McNa
mara replies: 

"As to breaking their will, I have seen no 
evidence in any of the many intelligence re
ports that would lead me to believe that a 
less sel~ctlve bombing campaign would 
change the resolve of N.V.N.'s leaders or de
prive them of the support of the North Viet
namese people.'' 

Moreover, far from bringing the Hanoi re
gime to the negotiating chamber, our bomb
ing of the North 1s at present the insuperable 
obstacle to having any negotiation at all 
The Hanoi regime has made it abundantly 
clear that, so long as the bombing continues, 
it will not come near the conference table. 

In short, experience has plainly disproved the 
first premises of the escalation policy. 

2. That escalation would reduce the infil
tration of supplies and men from North to 
South Vietnam. Again this proposition had a 
certain initial plausibUity. But does it stand 
up after 32 months of testing? Though our 
bombing has certainly increased the cost of 
infiltration, .It has a.it the same time increased 
the quantity of men an:d the quality of arms 
infiltrated. The reason for this is that our 
escalation has invariably stimulated counter
escalation on the part of our enemy. 

The administration has always assumed 
that, while we escalate, the other side would 
sit stm; and that we would therefore im
·prove our relative position. This has been the 
reasoning behind every step of escalation. 
It has always proved wrong. The other side, 
instead of obliging us and sitting stm, has 
·escalated too. Far from achieving a clear 
margin of superiority, all we have done is to 
make the stalemate more bloody and ex
plosive. 

Thus, in March 1965, after the bombing 
had started, the Hanoi regime, according to 
our own Department of Defense, had only 
400 regular troops in South Vietnam. Today 
it has 50,000. In March 1965 our adversaries 
in South Vietnam were fighting with small 
arms and mortars. In the months since, with 
each new escalation on our part, that weap
onry has grown more sophisticated and ef
fective. As for stopping infiltration, Secre
tary McNamara 'has pointed out that "the 
quantity of externally supplied material 
other than food required to support the VC
NVN forces in South Vietnam at about their 
current level of combat activity is very, very 
small-significantly under 100 tons a day
a quantity that could be transported by only 
a few trucks." Nor does he see any reason 
to suppose that even wider bombing could 
miraculously achieve what the present very 
wide bombing has failed to achieve. "No im
provements and refinements," Mr. McNamara 
has told us, "can be expected to accomplish 
much more than to continue to put a high 
price tag on NVN's continued aggression." So, 
too, the second proposition falls by the way-
side. · 

3. That escalation would lessen. American 
casualties in the war. Thls is 1the argument 
for the ever wider bombing of North Vietnam 
which has had the greatest influence with 
the American people. On occasion, this argu~ 
ment has even taken the contemptible form 
of suggesting that those who oppose the wid
ening of the war are responsible for the 
deaths of young Americans. If this ls the 
level on which our leaders desire to conduct 
the debate, they should consult their own 
statistics. 

These statistics show that more than half 
the Americans k1lled ·in the whole length of 
the Vietnam war, from· 1961 to the present, 
were kllled since the beginning of this year
killed, in short, during the period of the 
most intense escalation. The statistics also 
show that the number of American deaths 
declined during the bombing pause last Feb
ruary. The statistics, in short, strongly sug
gest that the way to increase casualties is 
to escalate the war-'-and that the way to re
duce casualties 1s to slow down the war. And, 
of course, the way to end casualties is to end 
the war. So, after 32 months and 13,000 
deaths, one more premise ·of the escalation 
policy has been condemned by events. 

4. That escalation would. strengthen the 
government and will of South Vietnam. This 
was one of the three reasons cited by Presi
dent Johnson in April 1965 when he ex
plained the decision to start bombing North 
Vietnam; and there is reason to believe that 
it may in fact have .been the major reason. 
How does this argument look 32 months 
later? 

On the political side, it is true that South 
Vietnam has had an election and now boasts 
a "constitutional" government. It ls only co-
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incidental, no doubt, that the new govern
ment consists of essentially tlle same faces as 
the m111tary junta which preceded it. But the 
presidential election took place after the dis
qualification of the two most formidable op
position candidates, Au Truong Thanh and 
General Big Minh, both of whom were advo
cates of a negotiated solution-an action 
which meant that the election was rigged 
long before the voting took place. As for the 
voting itself, though given the seal of ap
proval by President Johnson's team of In
nocents Abroad, it was regarded with less 
enthusiasm by the Special Election Commit
tee of South Vietnam's Constituent Assem
bly, which voted 16-2 to invalidate the re
sults. In the end, the Assembly itself was 
induced to confirm the results only by a 
vote of 58-43. · · 

Moreover, the winner, General Thieu, and 
the escalation policy received only 34..8 per 
cent of the vote; while the next three candi
dates, all of whom were for peace, received 
together 38 per cent. As for "constitutional" 
government, the Saigon police since the elec
tion have detained Truong Dinh Dzu, who 
ran second in the election, as well as Au 
Truong Thanh; and, though the constitution 
expressly forbids press censorship, the Saigon 
government has suspended four Vietnamese
language dailies in the last month. All this 
hardly suggests that the escalation policy 
has strengthened the commitment of the peo
ple of South Vietnam to their government or 
to the war. 

The sharper test, of course, is the Army of 
South Vietnam. There are nearly 700,000 
troops-certainly an impressive number for a 
small country. But the soldiers are miserably 
paid and miserably led. They have no faith in 
the~r officers; indeed, of the officers of the 
rank of lieutenant colpnel or higher, only two 
fought against the French in the war for 
Vietnamese.independence. They have no faith 
in their government or their cause. Naturally 

. many of them go over the hill whenev~r they 
can. · 

They don't fight at night. They don't fight 
on weekends. "Most of the troops," Peter 
Arnett of AP recently reported from Viet
nam, "insisted on .a 5 Y2 day week, taking Sat
urdays and Sundays off, while their allies 
and the Viet Cong go on fighting." Accord
ing to the National Observer of September 25, 
"OollectLng tales abouJt the in.crediLble in·
efficiency, slovenliness and laziness of South 
Vietnam's Army is perhaps the easiest work 
in all of the country. The Army is the No. 1 
scandal of the war, and it is the No. 1 failure 
of the American military command." 

Our escalation of the war, far from 
strengthening the government and will of 
SOUith Vietnam, has had pl1001sely the op
posite effect. The more we do, the less they 
do; and, in consequence, the less they do, the 
more we do. In some months more ·Americans 
are k1lled than South Vietnamese are drafted. 
We have taken over the fighting. 'We are tak
ing over the management of the economy. 
We are beginning to take over pacification. 
And, in the meantime, the weight of our 
presence crushes the frail fabric of Viet
namese society; our money degrades and de
bauches the people we are trying to save. We 
leave in our trail, not rising purpose and 
commitment, but deepening corruption and 
contempt. So, after 32 months, stm another 
proposition turns out wrong. 

5. That we are holding the line against 
general communist aggression. This, of 
course, has been the fundamental defense of 
the escalation policy. If this were simply a 
local war in Vietnam, no one would dream 
of sending half a million American soldiers 
there. But from the start the administration 
has conceived this confiict in loftier terms. 
Expounding the escalation policy in April 
1965, the President said: 

"There a.re great stakes in the balance. Let 
no one think for a momen·t that retreat from 
Vietnam would bring an end to the confiict. 

The battle would be renewed in one country 
and then another. The central lesson of our 
time is that the appetite of aggression is 
never satisfied. To withdraw from one battle
field means only to prepare for the next." 

He repeated this theme the other day in 
San Antonio, calling Southeast Asia "the 
arena where communist expansion1sm is most 
aggressively at work in the world tociay" and 
concluding, "I would rather stand in Viet
nam, in our time, and by meeting this danger 
now, and facing up to it, thereby reduce the 
danger for our children and for our grand
children." 

The President's words . deserve ' the most 
careful attention. What does he mean when 
he talks about "communist expansionism"? 
Though on occasion he likes to compare Ho 
Chi Minh to Jack Dempsey, he cannot seri
ously believe that Ho and his ragged bands 
present America and the wotld with a threat 
comparable to that presented by Hitler in 
the thirties or by Stalin- in the forties. If 
his statement makes any sense at all, it can 
only be on the assumption that communism 
is still some sort of coordinated, unified, cen
trally controlled world movement, that noth
ing important ha.s happened to communism 
since the. days of Stalin, t}lat polycentrism is 
a delusion and national communism a fraud 
and that Hanoi and the Viet Cong are the 
spearhead of a Chinese program of aggression 
in East Asia. 

The proposition that Hanoi and the Viet 
Cong are the obedient instrumentalities of 
Chinese expansionism is absolutely crucial 
to 0 the President's San Antonio argument. 
Otherwise the speech makes no sense at all. 
Yet the administration has at no point pro
duced convincing evidence ' to sustain this 
proposition. Nor is there any reason to sup
pose that North Vietnam has been, is or 
will be a puppet of Peking's. If communist ' 
North Korea, which would not even exist had 
it not been for Chinese intervention in the 
Korean War, now declares its independence 
of Peking, why should anyone suppose that 
North Vietnam, whose whole history has been 
shaped by resistance to China, would become 
a compliant adjunct to the Red Guard? As 
good a probabUity-and for a long time in 
the past a much better probab111ty-is that 
North Vietnam, with its vast Russian ' sup
port, would resist Mao's pressure and Chi
nese expansionism-and do so a good' deal 
Irtore effectively than the p~rade of gimc'rack 
regimes we have sponsored in Saigon. The 
long-run bulwark against dhina in Asia will 
be, not white intervention from across the 
seas, but local nationalism, even if that na
tionalism sometimes assumes a communist 
form. 

In Cambodia, for example, that' inveterate 
and wily neutralj.st Prince Sihanouk has 
begun a purge of Chinese infiuence in his 
government and his society. The State De
partment no doubt thiriks this is the con
sequence of our presence in Vietnam. ' But 
Sihanouk doesn't. In the midst of his 'cam
paign against the Chinese, he continues to 
urge. us to pull out of Vietnam: "If the 
American government ... one day took 
such a decision, the whole world, including 
Cambodia, would cheer America. For once 
America would be popular." 

Our escalation policy in the last 32 
months, far from discouraging North Viet
nam from serving as an instrument of Chi
nese aggression, has had precisely the oppo
site effect: it has increased North Vietnam's 
dependence on China, increased the number . 
of Chinese in North Vietnam, driven the 
two states closer together than they ever 
were before. Again, a basic premise of the 
administration argument has been refuted 
by events. 

6. That escalation proves we will keep our 
commitments everywhere. This has been an
other fundamental thesis in the administra
tion's case for widening the war. We are in 
Vietnam, the Secretary of State said in 1966, 

"because we made a promise. We have made 
other promises in other p~ts of the world. 
If Moscow 9r Peking ever discovers that the 
promises of the United States do not mean 
what they say, then this world goes up in 
smoke." 

How does this piety stand up under the 
test of events? Has our deepening involve
ment in Vietnam persuaded anyone that 
we will involve ourselves equally elsewhere 
in new cases of aggression? Quite the con
trary: on this point, let us consult the 
hawkiest hawk in the nation, Richard M. 
Nixon. (At least he has been the hawkiest 
hawk up to now: as he studies the public 
opinion polls, we may confidently expect that 
our flexible former Vice President will in 
due course, stop screaming and start ~
ing-and I trust that you will continue to 
give his views on world matters the respec't 
they deserve). Mr. Nixon puts it this way: 

"One o! the legacies of Vietnam almost 
certainly will be a deep reluctance on the 
part of the United States to become involved 
once again in a similar intervention on a 
similar basis . . . If another friendly coun
try should be faced with an extremely sup
ported communist insurrection-whether in 
Asia or in Africa or even Latin America
there is serious question whether the Amer
ican public or the American Congress would 
now support a unnateral .American inter
vention, even at the request of the host 
government." 

The storm of senatorial criticism when we 
sent three innocuous Air Force jet trans
ports to the Congo last July proves Mr. 
Nixon's point. 

Escalation has thus gravely damaged our 
national credibility as a keeper of promises 
politically. It has also done so mmtarily. 
For, if our assistance were sought today in 
some other part of ·the worid, what in fact 
could we do--with 40 per cent of our com
bat-ready divisions, more than 50 per cent 
of our air power and more than a third of 
our naval power tied down in a small coun
try 10,000 miles from the United States? 
Moreover, lf the United States, with its fan
tastic m111tary strength, cannot defeat the 
guerrlllas of Vietnam, and, if in the attempt 
it wrecks the country it is trying to protect, 
why should any rational nation ever seek 
our protection again? 

The administtation denounces i~ critics 
as isolationists. But the real isolationists are 
surely those who, in their dedication tO the 
escalation policy, have isolated the United 
States from its traditional allies and from 
the people of the world. At San Antonio the 
President went through the litany of the 
Asian leaders who have given our policy 
verbal support. But words are cheap. Ex
cept for our client state, South Korea, no 
nation in the world has sent us the support 
which counts-that is, a combat detach
ment of any size in Vietnam. We are going 
it alone as a nation in a way we have not 
done for thirty years. 

More than this, the escalation policy has 
s~t in motion through our land a basic ques
tioning of the whole idea of overseas com
mitments. Not in our time has there been 
such doubt about our mHitary, economic 
and political ties with other nations. The 
lesson of Vietnam is not, as the administra
tion keeps saying, that America will meet 
its commitments everywhere on earth. 

The lesson of Vietnam, as read not only by 
the American Congress and people but by 
our friends and enemies around the world, 
is: "'No more Vietnams." The escalation 
policy, after 32 months of trial, far from 
proving that we will keep our promises else
where, has had precisely the opposite effect: 
it has been the greatest stimulus and boon 
to America.'n isolationism in the last thirty 
years. So one more proposition must be struck 
ott the list. 

7. That military men know how to win 
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wars. We have embarked on the escala.tion 
pollcy because the Joint Chiefs of Stat! have 
told the . President that this is the way to 
win the war. In recent months the mmtary 
has boldly escalated its own campaign with 
Congress and the public. Admiral Sharp has 
said that a bombing pause would be "a dis
aster for the United States." General Wheeler 
has promised that the war could be ended 
in a "relatively . short time" if we bombed 
the port of Haiphong and all lines of trans
port from South China. General Greene has 
had the presumption to tell the American 
people that the war in Vietnam is more 
important than the crisis of the American 
city. 

Let us not make the mistake of condemn
ing all military men. Such generals as James 
M. Gavin, Matthew Ridgway, David M. Shoup 
have offered searching criticism of the esca
lation policy. Within the Defense Department 
itself, Secretary McNamara has evidently
though with decreasing success in recent 
months--stood against the program of in
sensate escalation. Nor can one condemn the 
present Joint Chiefs of Stat! for their in
sistence on a military solution. That is their 
business. The fault lies not with those who 
give such advice but with those who take 
it. There is nothtng infallible about the JCS. 
I know what they recommended during great 
crises of the Kennedy Administration-the 
Bay of Pigs, the Berlin crisis of 1961, the 
missile crisis of 1962, the test ban debate 
of 1963-and in each case their recommenda
tions were plainly wrong. President Kennedy 
took their advice on his great decisions 
once--before the Bay of Pigs. He did not 
make that mistake again. I know of no 
reason to supp0se that the present Chiefs 
are wiser than their predecessors. 

This sudden worship of the military is not 
in the American tradition. When General 
MacArthur carried his campaign for the 
escalation of the Korean War to Congress 
and the public, President Truman fired him. 
When Union generals in the Civil War showed 
that they could not succeed, President Lin
coln fired them, one after another. Judging 
by the record, th.e present military leadership 
in South Vietnam is as disastrous as any 
we have had in the life of our nation. With 
over 500,000 American troops, better equipped 
than any troops in history, with 700,000 
South Vietnamese, with 50,000 South Ko
reans, with total command of the air, with 
total command of the sea and, until recently, 
with total monopoly of heavy art1llery, we 
have been fought to a standstill by 280,000 
characters in black pajamas mostly armed, 
until recently, with rifles and mortars. In 
the last month, at Con Thien, our generals, 
in their wisdom, placed a group of gallant 
Marines in-and I quote that superhawk 
Joseph Alsop--"just about the only position 
in the entire country where the North Viet
namese can hope to attain relative parity 
in heavy weapons when battle ls engaged." 
Because, as General Westmoreland has ele
gantly put it, "There is more firepower con
centrated in that area than on any single 
piece of real estate in the history of war
fare," we nave evidently staved off the as
sault; but the question remains whether the 
strategy of putting the men in this terribly 
exposed position made sense. 

The inescapable conclusion is that our 
m111ta.ry leadership has grossly misjudged 
and misconceived the character of the war. 
The foremost authority in the west on coun
ter-insurgency and the leading British ex
pert on Vietnam, where he headed the Brit
ish Advisory Mission for three and a half 
years, is Sir Robert Thompson, who orga
nized the defeat of the guerrma uprising in 
Malaya. Sir Robert recently pointed out that 
General Giap's strategy "has one rnain aim, 
to keep the American combat forces fully 
occupied on 'search and destroy' type opera
tions in the Demmtarised Zone and in the 
spinal column of the ·Annamite mountain 

chain as far south as Zone D .... These are 
areas where he can most easily deploy his 
main units and where American forces can 
achieve, in comparatively unpopulated 
mountain and jungle, no permanent gains." 
The costs of this strategy for North Viet
nam, Sir Robert says, are quite acceptable. 
If they lost twice as many troops per year 
as we claim they are losing, "1 t would still 
be less than half one annual age group (and 
there is an enormous reserve of these age 
groups between 18 and 30) ." And American 
strategy, Sir Robert points out, is exactly 
what General Giap wants. It plays exactly 
into his hands. Arid the result? As Rowland 
Evans reported from Vietnam a few days 
ago, "The US positlo~ here in the critical 
northern provinces of Sol,lth Vietnam is de .. 
tiertora(tinig as the oommitmdst.s press theiir 
r,einOrse.1e.sS cai~paagn of attack, ·parry Mid 
retreat." 

Let us liberate ourselves from the illusion 
of the infalllb111ty of generals. Stewart Al
sop, the wiser brother, recently wrote in the 
Saturday Evening Post, after citing the his
tOrical record, "Almost all generals are al
most always wrong about all wars. Generals 
should be Msten:ed to oWiJtJh s:keptl.cal respecit, 
but never with reverent credulity." If the 
experience of ~he last 32 months proves any
thing, it proves that the administration's 7th 
assumption is as wrong as all the rest. 

In February 1965 it was permissible to sup
pose that some, or all, of the administra
tion's assumptions might be right. No one 
then could be certain whether or not the 
escalation policy would work. But now, for 
32 lqng, terrible months, war has put to trial 
the validity of the propositions on which this 
policy is based. What may have seemed 
plausible in the abstract in February 1965 
has received the labo~atory test. It is no 
longer a question of speculation but of 
verification. The evidence is concrete. It is 
overwhelming. It is irrefutable. 

History is the great executioner; and, in 
these months and years, as the basic as
sumptions, one after another, have run the 
gantlet of experience, none has survived. We 
SJ"e a pragmatic people. We believe in the 
process of trial and error, of experimenta
tion. But we also believe in heeding the re
sults of experiment. As Franklin Roosevelt 
once said, "it ls common sense to take a 
method and try it. If it fails, admit it frank
ly and try another." 

That is the way most Americans think
and this, I submit, ls why there has been 
in recent months so marked a disillusion 
with the escalation policy. Some of us may 
have known from the start that the policy 
would not work. But let us be charitable to 
those who preferred to suspend judgment 
until the results were in. Let us unite now 
in the determination to slow down this 
ghastly war and move as speedily as possible 
toward a negotiated settlement. 

This is the way most Americans are com
ing to think. But is it the way the American 
government is coming to think? So far as one 
can tell, our leaders remain stubbornly un
impressed ·by the collapse of ilhedr case il'or 
escalation. They continue to reiterate the 
proposition which experience has so cruelly 
disapproved. Lashed to their own past 
policies, they seem incapable of admitting 
error or changing direction. 

And so their only response to the failure of 
escalation is more escalation-like a doctor, 
when the medicine fails to cure, doubles the 
dose. 

Their only response to the misconceptions 
of our generals is to capitulate more and 
more to their demands. 

Their only response to frustration and 
stalemate is to issue ever more fatuous state
ments about turning the corner of the war, 
turning the tide, the beginning of the end, 
victory in sight and so on.-

It is difficult to see how serious men can, 
year after year, with the straight face, repeat 

the same optimistic predictions and do so, 
very often, in the_ identical words. Nor should 
we forget that herald angel of the hawks, 
Joseph Alsop, in this connection. The Wash
ington Post on October 4 adorned his most 
recent effusion with the encouraging head
line: "Vast Gains in Vietnam War Evident 
in Last Few Months." Hark how this herald 
angel has sung through the years. Thus Feb
ruary 1964, "In Communist North Viet
nam ... the situation is close to desperate"; 
in September 1965, "The whole pattern of 
the war has been utterly changed. . . . At 
last there is light at the end of the tunnel"; 
in October 1965, "Final defeat is beginning to 
be expected, even in the ranks of Viet Cong 
hard-oore units'.'; in Febru.rary 1966, "The 
enemy's backbone of regulars can even be 
broken this year. And when and if that hap
pens, this war will be effectively won"; in 
April 1966, "The Vietnamese and American 
forces are now imposing a rate of loss on the 
Viet Cong which the enemy cannot indefi
ndite1y Wilithstand"; in October 1966, "Wirthin 
six, eight, ten or twelve months-before the 
end of 1967 at any rate--the chances are good 
that the Vietnamese war will look success
ful." Now in October 1967, just at the time 
when this last gorgeous prophecy is due for 
fulfillment, Mr. Alsop finds improvement so 
great that "the contrast between then and 
now is all but incredible." One ls compelled 
to conclude that it is not the contrast but 
the columnist who is incredible. How consist
ently s1lly can an intelligent man be? 

How do our leaders explain the failure of 
the escalation policy to produce the results 
so glowingly promised at such regular inter
vals? For some time, of course, they have 
been building their alibi. We all know what 
it is: that dissent in the United States ls re
sponsible for frustration in Vietnam. This is· 
a fammar refiex of m111tary disaster. One 
need only remember the Dolchstegosslegen
de-the stab-in-the-back myth concocted by 
the German generals to account for their 
defeat in the First World War. 

The argument, like the escalation theory 
itself, has a certain initial plausibility. But 
let us consider what it really means-and 
the best way to do that is simply to invert it. 
If it means anything, it must mean that, if 
only everybody in the United States would 
shut up and rally behind their President, 
then Ho Chi Minh and his friends would stop 
doing what they are doing, and the war 
would be over. Simply to state this proposi
tion is to demonstrate its absurdity. Serious 
leaders base their mmtary decisions on the 
actual battlefield balance of force, will and 
opportunity, not on speculations about anti
war protests on the other side of the world. 
Our adversaries are fighting not because they 
count on protest at home but because they 
believe fiMllaltiaally in thedr cause aind because 
they have not been beaten in the field of 
battle. They would fight just as hard if every
one in America thought the escalation policy 
was perfect. 

The rise of the Great Alibi has been paral
leled by a curious sense of persecution within 
the administration as if it were some sort of 
beleaguered and impotent minority. A good 
example of this cry-baby reaction is the 
speech that Ambassador Gronouski gave this 
August at the University of Wisconsin. "Those 
charged with the conduct of foreign policy," 
the Ambassador said in his long wail of self
pity, " ... find it difftcult to maintain an 
attitude of rapport with a group [the intel
lectual community) which incessantly chal
lenges their motives and morality." 

Let us be clear about this. We are not ques
tioning the motives . and morality of the 
makers of policy; we are questioning their 
judgment, which is a very different matter. 
I know a good many of the men who have 
sponsored the escalation policy. They are not 
evil men. They are, as I suggested earlier, 
earnest and conscientious men. They are 
doing what they are doing because they pro-
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foundly believe it serves the interests of 
American security and world peace. They are 
doing their best for their country according 
to their lights. But it may justly be said, I 
think, that, in certain cases at least, their 
lights are dim. Historians have sometimes 
noted that the most underrated factor in the 
conduct of public affairs is stupidity. 

Fortified by this sense of persecution, ex
onerated by their Great Alibi, deluded by 
their own propaganda and prophecy, still 
convinced that escalation is the road to 
peace, our leaders persist in their course. 
And, as they do so, another political year ap
proaches. The 1968 election will provide, I 
believe, a test of the adequacy of our political 
process. For, given the size and intensity of 
dissent in our land, if this election does not 
offer the country a clear choice on the ques
tion of Vietnam, then something wm have 
gone badly wrong with our political system. 
Now no political system works automatically. 
People make it' work-and they may make it 
work well, or they make it work badly. It is 
up to us, l8llld people likie us itlhrough the 
country, to do our best to make sure that 
our system meets its responsibilities. 

Our objective is to bring the war in Viet
nam to the end. We must not be under any 
illusions about the ease of a negotiated solu
tion. While I have little doubt that an un
conditional halt of the bombing of the north 
would soon lead to talks with Hanoi and the 
Viet Cong, I have considerable doubt that 
these talks would lead very soon to a mu
tually acceptable solution. So far as one can 
tell at present, each side continues to insist 
on terms which would mean, in effect, the 
defeat and humilitation of the other side. So 
long as this remains the case, no settlement 
will be possible. What both sides must come 
to in the end, I ·believe, is agreement on the 
creation of a structure in South Vietnam 
within which contending forces, including 
the communists, may compete by peaceful 
means for political representation and con
trol. Such a structure would require some 
form of international supervision for a stated 
period in order to guarantee against rever
sion to terrorism and guerrilla warfare. It 
will take time--perhaps a long time-for such 
a solution to win mutual acceptance. 

How do we move in this direction? The first 
necessity obviously is to slow down the war
to stop the bombing of the north, to reduce 
the fighting in the south, to do everything 
we can to lessen the killing. 

The next necessity is to make it clear that 
we wilil kleep 18.lil Arnertcan milJLtrury presence 
in South Vietnam until a negotiated settle
ment can be achieved. Let us have no con
fusion here. There will be no chance of nego
tiation if the other side thinks it is going 
to Win; therefore a mi1Lt&ry sta.Iema.te is a 
self-evident precondition to negotiation. The 
advocates of a political solution and the ad
vocates of unilateral withdrawal agree on the 
indispensibility of slowing down the war; 
but, after this point, it seems to me, their 
paths diverge and their policies become in
compatible. One cannot, of course, wholly ex
clude the possibility of unilateral with
drawal; it would not be America's finest hour, 
but it would obviously be greatly preferable 
to a policy of unlimited escalation. But the 
option of withdrawal is always open to us. 
It would be foolish to rush at once to tha.t 
extreme without exhausting the possibilities 
of negotiation. It need hardly be said that, 
up to this point, we have not, despite fine 
words, pursued negotiation with a fraction 
of the zeal, ingenuity and preservance with 
which we have pursued war. 

This leads ';o the third necessity: we will 
not have a negotiated solution until we have 
a leadership which desires a negotiated so
lution-which has freed itself from the ob
session with the idea of a military victory, 
or at least of a spectacular and favorable re
versal of the present mllltary balance: the 
obsession which evidently continues to pos-
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. sess the present administration. It our pres
sent leadership can think of nothing better 
than persistence in the policies which, after 
fWLl Mld. f.aJr tnal, for 32 bitter months, 
have proved a dismal failure, then this coun
try, if it .is to save itself, requires new leader
ship. 

How do we make sure that the 1968 elec
tion offers an alternative? Let us be clear 
about another thing: the idea of a third 
party is an illusion. A third party based on 
the Vietnam war would get nowhere in the 
elections; it would run well behind George 
Wallace in the electoral college; and the only 
result would be drastically to understate the 
size of the opposition to the escalation policy 
and thereby to discredit the cause of peace. 
The serious issue must remain within the 
major parties. This means, I think, that the 
Republicans among us must work for anti
escalation candidates in their party-and 
that all of us must work for delegates to the 
party conventions pledged to an anti-escala
tion platform. As we do this, we may all be 
encouraged by the expectation that disen
chantment with the war is bound to grow 
in the weeks and months ahead. 

It is bound to grow so long as the present 
leadership remains frozen in its ideas locked 
into its system of error, unable to think of 
anything to do but more of the same. How 
much more proof will they require before 
they recognize that the escalation policy has 
been a disaster? They began that policy in 
February 1965. Today, after 32 months, after 
the death of more than 13,000 American sol
diers and of countless Vietnamese, after the 
expenditure of nearly $90 billion, after our 
increasing isolation in the world, after the 
irresponsible and dangerous neglect of the 
urgent problems of our national commu
nity-to which President Johnson's Great 
Soc~ety was so prominently dedicated-after 
all the blood and killing and waste and deg
radation, are we any closer to a solution 
than we were when we began? Are we nearer 
to winning the war? to establishing a healthy 
society in South Vietnam? to pacifying the 
countryside? to winning world confidence in 
American purpose and American sense? Are 
we not ever more deeply and hopelessly mired 
in the quicksand? 

I say again: how much longer do our lead
ers insist on reinforcing error and dragging 
us down this dirty and hopeless road? Can 
nothing demonstrate to them the futility and 
folly of their oourse? "My bretlheren," sadd 
Cromwell, "I beseech you, in the bowels of 
Christ, think it possible that you may be 
mistaken." If this administration lacks the 
moral or the intellectual courage to co.nceive 
the possibiilty that it may be wrong, then 
the American people, l hope and believe, will 
turn next year to leadership determined to 
meet this tragic problem with the realism, 
the rationality and the high idealism that 
have marked the finest moments of our his-
tory. · 

Mr. CLARK. Mr. President, it is in
teresting that Mr. Schlesinger, in dis
cussing the assumptions which are be
hind the escalation policy, casts a bal
ance sheet of the seven basic proposi
tions on which this policy has been based 
and then undertakes to show how each of 
those assumptions has turned out in 
history to be wrong. 

The first assumption is that escala
tion would break the will of North Viet
nam and bring Hanoi to the conference 
table. This, so far at least, has turned 
out to be entirely false. 

The second assumption is that escala
tion would reduce the infiltration of sup
plies and men from North to South Viet
nam. As Mr. Schlesinger points out, the 
fact is quite to the contrary. Infiltration, 
according to the best information we can 

get, continues at whatever rate the North 
Vietnamese wish ·to infiltr&Jte. I believe 
it is beyond question that Ho Chi Minh 
has 15 well-trained divisions in North 
Vietnam which he has not committed 
as yet to the struggle in South Vietnam. 

The third assumption is that escala
tion would lessen American casualties in 
the war. We all know how false that is 
with over 13,000 American dead, most of 
them in the last couple of years, and 

· I believe over 100,000 wounded, although 
it is true that many of the wounded are 
not hospitalized and are returned rea
sonably quickly to action. 

The fourth assumption is that escala
tion would strengthen the Government 
and will of South Vietnam. This would 
appear to be far from the facts, as Mr. 
Schlesinger ably points out. 

The fifth assumption is that we are 
holding the line against general Commu
nist aggression. In my opinion, his argu
ment demolishing this assumption is 
most persuasive. 

The sixth assumption is that escala
tion proves we will keep our commit
ments everywhere. Again I leave to Mr. 
Schlesinger the annihilation of this par
ticular premise, which I believe to be 
quite unsound. 

The seventh premise is that the mili
tary men know how to win wars. I think 
that Mr. Schlesinger makes pretty clear 
that this sudden worship of the military 

. is not in the American tradition. It just 
is not true and has been proven untrue 
from the Civil War down to the present 
time, although we have been fortunate, 
indeed, in many of our outstanding gen
erals, some of whom have gone on to 
become President of the United States. 

N ev~rtheless, Mr. Schlesinger deplores 
the worship of the military which seems 
to be a part of our present thinking in 
this country. 

In this connection there is no greater 
worshiper of the military than the well
known columQist Joseph Alsop, and in 
the style of what .. I am afraid I must 
refer to as his usual petulance, arro
gance, and bad temper, he has a column 

-this morning taking to task practically 
everybody in the United States except 
the military and Mr. Alsop. His column 
is entitled "Nation's Plunge Into Non
sense or This Is Where We Came In." 
Mr. Alsop takes on quite a wide variety 
of Americans of all generations, going 
.back to the early days of the depres
sion, in his disapproval of the point of 
view of what I believe to be a majority 
of our fellow countrymen. Mr. Alsop, of 
course, has been telling us for a long, 
long time that we are winning the war 
in Vietnam. As his predictions are in-

-creasingly unmasked as untrue, he be
comes more and more petulant and more 
and more arrogant. 

In this connection, Mr. Schlesinger in 
his article referring to Stewart Alsop
! think correctly-as the wiser brother, 
quotes Stewart as saying: 

Almost all generals are almost always 
wrong >about ia.11 ,wars. Gener&ls should be lis
tened to with skeptical respect but never with 
reverent credulity. 

I believe that Stewart is the younger 
of the two brothers. I regret that he went 
to Yale while Joe went to Harvard. But 
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I do think, in this instance, that Cam
bridge ·could learn something from New 
Haven. 

Mr. Schlesinger points out in his ar
ticle, which I have had inserted in the 
.RECORD, it i.S difficult to see how serious 
men can, yea!' after year, repeat the same 
optimistic predictions , with a straight 
face and do so · very often in identical 
words. 

He suggests that we should not forget 
that the herald angel of the hawks is Mr. 
Alsop. He goes on to point out how often 
Mr. Joseph Alsop has been wrong in his 
predictions of upcoming military vic
tories in Vietnam. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the . 
quotations from Mr. Alsop in Mr. Schle
singer's article beginning with 1964 and 
continuing on down to the present . col
umn, which have consistently been at 
variance . with the facts as they were 
developed; together with Mr. Alsop's 
article of today to which I have earlier 
referred. 

There being no· objection, the excerpts 
and article were ordered to be printed 
in the RECORD; as follows: 

The Washington Post on October 4 adorned 
his most recent effusion with the encour
aging headline: "Vast Gains in Vietnam War 
Evident in Last Few Months." Hark how this 
herald angel has sung through the years. 
Thus February 1964, "In Communist North 
Vietnam ... the situation is 'close to dei;
perate"; in September 1965, "The whole pat
tern of the war has been utterly changed . 
. . . At last there is light at the end of the 
tunnel"; in October 1965, "Final defeat is 
beginning to be expected, even in the ranks 
of Viet Cong hard-core units"; in February 
1966, "The enemy's backbone of regulars can 
even be broken this year. And when and it 
that happens, this war will be effectively . 
won"; in April 1966, "The Vietnamese ·and 
American forces are now imposing a rate of . 
loss on the Viet Cong which the enemy can
not indefinitely withstand"; In October 1966, 
"Within six, eight, ten or twelve months
before the enq of 1967 at any rate--the 

· chances are ·good that the Vietnamese war 
will look successful." Now in October 1967, 
just at the time when this last gorgeous 
prophecy is due !or fulfillment, · Mr. Alsop 
finds improvements so great that "the con
trast between then .and now is all but in
credible." One is ,compelled to conclude that 
it is not the contrast but the columnist who 
is incredible. How consistently silly can an 
intell~gent man be? 

[From the Washington Post, Oct. 30, 1967) 
NATION'S PLUNGE INTO NONSENSE ' OR THIS Is 

. WHERE WE CAME IN! 

(By Joseph All!IOP) 
"This is where we came in, for God's sake." 

Any traveler returning to the . United States 
at this juncture, who is also old enough to 

- remember the nonsense-ridden '30s, can'n6t 
easily repress the foregoing horrified exclama-
Uo~ ' 

In the '30s, the younger generation of 
Americans, and all those older men who 
hankered to be "in tl:;l.e movement," had 
briskly rejected the whole experience of the 
past. The result was driveling nonsense about 
the Communist Party; nonsense about 
the Soviet Union, then bathed in innocent 
blood; nonsense about the causes of wars, 
resulting in the idiotic Nye. Neutrality Act, 
and nonsense in general about the role of 
power in history. 

The same sort of plunge into nonsense 
clearly threatens in America today, if 'it has 
not occurred already. The younger gen er a
lt on are easlly forgivable, for they do not 

- even remember what happened in Korea. 
But the ·older men, stm prancing along "in 
the movement," mouthing the new slogans, 
are very much less forgivable today than 
they were in the '30s. 

Take the scores of eminent anti-Johnson 
Democrats--historians and college professors, 
journallsts and Senators, all remorsely articu
late-who were already active in the era of 
President Harry S. Truman. Not a one of 
them that you can think of failed to support 
Presideillt Truman's deoision Ito 4·lllter.vene in 
Korea. Just about all of them have gone on, 
ever since, rightly praising President Tru
man's wisdom and courage on that occasion. 

(One of the more celebrated journalists, 
to be sure, had an article ready-written to 
the effect that we could not and must not 
intervene in Korea. But the news of inter
vention came that afternoon, and the article 
was rewritten to support the President.) 

I! these ·distinguished liberal Democrats, 
· who supported Truman and now vilify Pres
ident Johnson, can make any distinction at 
all between the Korean and Vietnamese 
wars, they have yet to say what it is. In 
Korea, we were fighting on the Asian main
land, as we are today; and in Korea, too, 
mainly because of Gen. Douglas MacArthur, 
we had to meet Chinese as well as North 
Korean manpower. 

In Korea again, there were two primary 
stakes that the United States was engaged 
to deferd. First, there was the American 
position as a P~ciftc power. In the second 
World War, blood and treasure had been 
lavishly poured out to defend and strengthen 
this American position. It was, and is, of 
cardinal importance. 

President Truman rightly recognized that 
the whole Pacific position would be irrevoca
bly compromised if the Korean challenge. 
were not met. In play was not Korea alone, 
but the future alignment of Japan and the 

· Philippines, the eventual tendency of South
east Asia, and, in fact, the direction of the 
bandwagon of history in the whole of Asia. 

On the same subject, just 15 years later, 
Gen. Maxwell Taylor accurately told Presi
dent Johnson that he had the choice be
tween meeting the challenge in Vietnam or 
being thro\vn "back to Hawaii." And surely 
this first stake, this American position in the 
Pacific, when Taylor gave this advice, de
served even greater consideration since we 
had already fought a second major war in 
its defense. 

As for stake number two, it was, and is, 
quite simply the credibility of American 
commitments, such as our pledges to the 
South Vietnamese, the Thais and a good 
many other ·people, in the present instance. 
This stake was far less important in Korea, 
which we had publlcly put on its own, than 
it was in Vietnam. But either way, the great 
power that enters ·into pledges and then 

- chooses to ignore them has taken a road 
that may at first seem smooth, but wm al

. ways turn cruelly rocky and downhill in the 
elld. 

There is a third stake, too, in the Viet
namese war that was really invisible in the 
Korean war. The Pacific, in brief, now prom
ises to become another "world lake" quite 
as important as the Atlantic, if not more 
important. But this vast process, . so greatly 
enhan.cing the significance of stakes I and 
II, requires a further, more detailed report. 

How then can these distinguished llberal 
Democrats talk . out of one side of their 
mouths about Korea, and out of the other: 
side about Vietnam? None has tackled that 
que~tion with sober honesty, with the sole, 
highly, honorable exception of Richard Rov
ere :1.n 'T.be New Yooker" a.nd Rovene's ait
tempt to offer an answer woulji satisfy no 

.. one searching for a serious national policy. 
Meanwhile, it must also be noted that 

there is the widest imaginable difference be
tween our las't round of nonsense and the 
present one. In the 1930s, the U.S. was a 
strictly perhipheral power, without a serious 

foreign policy, even lacking serious foreign 
relations. In the '30s, therefore, the conver
sation of a majority to a nonsense-view of 
the rest of the world had hardly any last
ing effects. 

Now, however, the U.S. is the central, giant 
power. And if the U.S. takes the final plunge 
into nonsense in this quite new situation, 
the sure and certain consequence will be a 
third world war. 

Mr. CLARK. Mr. President, an ex
tremely perceptive and, to my way of 
thinking, sound article was published in 
the Saturday Review under date of 
October 21, 1967, is written by Theodore 
C. Sorensen, the one individual who was 
probably closer to President John F. 
Kennedy' than any other in the White 
House. 

·The article is entitled "The War in 
Vietnam-How We Can End It." 

I find Mr. Sorensen's article most per
suasive and I ask unanimous consent to 
have it printed in the RECORD. 

There being no objection, the articles 
· were ordered t~ be printed in the RECORD, 
as follows: 
(From the Saturday Review, Oct. 21, 1967) 
THE WAR IN VIETNAM-How WE CAN END IT 

(By Theodore C. Sorensen, former Special 
Counsel to Presidents Kennedy and John
son, is an Saturday Review editor-at-large) 
I have not previously spoken out publicly 

against our course in Vietnam. My years in 
the White House made me more conscious 
than most private citizens of the burdens 
our Pr~sident bears, more aware of his unique 
access to information, and more unwilling 
to add fuel to the fires of dissension within 
my party and country. But I believe that the 
President's friends and supporters today can 
best serve him as well as the country by 
speaking out: Not by offering over-simplified 
solutions or personal criticisms; not by ques
tioning anyone's motives or credib111ty; not 
by reflecting on 1;he skill and courage of our 
fighting forces; but by helping to seek, be
fore it is too late a reasonable, feasible course 
in Vietnam that offers some hope of achiev
ing an early peaceful settlement-a course 
with costs and risks more proportionate to 

, America's interests than this present avenue 
of expanding escalation and slaughter. 

"Your government should understand," a 
RUS$ian diplomat said to me as we lunched 
last August in Moscow, "that we are obli
gated to do for the North Vietnamese what
ever they ask us to do. If they ask us to 
send bombers, we will send bombers. If they 
ask us to send men, we will send men." This 
was not delivered as a threat nor was it sur
prisingly new. But it helped point up for me 
the urgency of our stopping World War III 
now before it starts. 

I realize that it is difficult for a great 
power to alter its course--but the Soviet 

· Union pulled its missiles out of Cuba (and 
received world praise for doing so). I realize 
that it is difficult for our proud nation to 
acknowledge error instead of compounding 
it--but we did exactly that at the Bay of 
Pigs. 

I do not say that we have wholly erred in 
Vietnam or that we should precipitously pull 
out our troops. Nor am I concerned here· with 
many of the other disputes surrounding that 
war. The Senate wm long debate the legal 
basis for our involvement, the alleged choices 
between Europe and Asia, and the effect of 
the war on our prestige, politics, and priori
ties. Historians will long debate over how 
and why we got into Vietnam, who first 
breached the Geneva Agreement, whether it 
was originally a civil war, whether another 

-President would liave acted differently, 
whether Congress was consulted adequately, 
and whether the various past precedents 
cited-from Munich to Malaya-are mean-
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ingful. What concerns me now ls not the past 
but the future. 

What concerns me now ls the prospect of 
an endless war in which the orig1nal issues 
(to say nothing of the Vietnamese people) 
wm have long been forgotten, In which each 
gradation of American escalation will con
tinue to be offset by more troops from the 
North and less help from the South. What 
concerns me ls the prospect of a frustrated, 
aggravated, 1bttterly dllvd.ded. .Americe., 1rrt
tated at its increasing Isolation from the 
world, unable to accept its 1nab111ty to bring 
this upstart to heel, under growing pressure 
from a growing military establishment, 
consequently pouring In more men, bombing 
out more targets, and finally, In desperation, 
mining or blockading the Ha.lphong harbor 
or even invading the North by means of a 
permanent excursion across the demilitarized 
zone or an "Inchon-type" landing behind 
that front line. Then the entry of Chinese 
and possibly Russian "volunteers" will be a 
very real threat and possibly--even without 
our destroying North Vietnamese dikes, 
bombing MIG bases in China, or occupying 
Hanoi--a.n inevitable fact, as inevitable as 
the fact that their entry will lead eventually 
to a world-wide nuclear war. The tragic irony 
of it is that all this could happen without 
our advancing one single step nearer to our 
original goal of a terror-free South Vietnam. 

We have already moved in recent years 
from limited counterinsurgency to all-out 
combat, from 15,000 advisers to 500,000 
troops, from a war fought largely by South 
Vietnamese forces in the South to a war 
fought largely by American forces both North 
and South. Each stage of escalation has 
brought a response from the other side re
quiring more escalation, bringing a further 
response from the other side requiring still 
more escalation. When two doses of penicillin 
failed to help the patient, we gave him four, 
then six, now eight. It is high time we 
realized that - penicUlin ls not what this 
patient needs, and more can only poison him. 

To be sure, we cannot now lose the war. We 
have prevented the kind of large-scale North 
Vietnamese assaults that might have de
stroyed all hope for self-determin~tion and 
survival in the South. There is no prospect 
now that the Communists can push our 
forces into the sea or impose their rule by 
conquest. Nor ls there any prospect now that 
we will abandon to slaughter those South 
Vietnamese who stood up against a Com
munist military takeover. But this country 
has to face the unaccustomed and uncom
fortable fact that, despite all the brllllance 
and valor of our fighting forces, their lives 
are being given for a war which-in terms 
of achieving our tota·Z objectives, political 
and moral as well as mill tary, in all Asia 
as well as Vietnam-we are not "winning" in 
the traditional sense and cannot ever expect 
to "win." 

We are not "containing" the Red Chinese 
when we create a vacuum on their borders 
into which they wm inexorably move unless 
we stay forever-when we inctease North 
Vietnam's dependence on Chinese imports
or when we erode South Vietnam's institu
tions, traditions, economy, independence, 
and spirit. 

We are not "winning the war for men's 
minds" among the South Vietnamese people, 
much less "pacifying" their country, when 
we level their villages, burn their crops, 
c:liomilinate· amd proliO.ng thedir war, work pri
marily with the privileged few entrenched 
In both their m1litary and government, and 
place half a million free-spending Americans 
into that tiny, impoverished, and now in
flation-ridden country. 

We are not demonstrating the futility of 
Communist "wars of liberation" to any army 
that soon returns to rule by night those 
areas from which we have temporarily driven 
it; nor are we deterring simllar attacks In 

Thailand or elsewhere when we stretch our 
forces thin In Vietnam. 

We are not "defending our national in
terest" when we endlessly divert more than 
two b1111on tax dollars a month away from 
our cities and schools and overseas friends 
for a war that, much as we dislike the word, 
is producing at best only a stalemate. 

I read all the p~edictions that victory is 
just around the escalation corner-but I 
heard those same predictions three and four 
and even five years ago. I read all the rosy 
statistics on how many Communists we have 
kllled and captured and induced to defect
but still their number keeps growing. I read 
all the claims on our bombing successes in 
the North-but still the infiltration south
ward continues. I read all the statements 
that this is a joint effort with South Vietnam 
and others-but still we are doing more 
and more of the fighting and dying. And, 
finally, I read all the assurances that neither 
the Russians nor the Chinese will intervene
but at the same time Washington experts 
acknowledge that neither Peking nor Moscow 
could tolerate a North Vietnamese defeat. 

General Westmoreland calls it a war of 
attrition. That it is-a war of attrition pit
ting American youth on the Asian mainland 
against an Asian foe which has not yet 
begun to tap its immense manpower reserves. 
Most of the time that foe is a Vietnamese 
guerrilla-a tough, cunning, elusive warrior 
who knows every hiding place in his native 
land, who is fed and shielded by the people 
we are supposedly there to defend, and who 
believes that someday his children will push 
out the Americans just as his elders pushed 
out the French. 

Even if the old-fashioned kind of m111tary 
victory in Vietnam were possible, it would 
require an indefinite occµpation of that 
country by American troops under constant 
attack from such guerrillas. But such a 
victory 18 not possible against an enemy that 
keeps coming and fighting, as it has for 
twenty years and as it seemingly can for 
twenty more, suffering heavy casualties but 
also inflicting them, hiding in the hills or 
brush, disappearing literally underground or 
by mingling with civ111ans, eluding our 
"search and destroy" missions and then re
turning, controlling or terrorizing virtually 
as many villages and roads, and assassinat
ing or kidnaping virtually as many South 
Vietnamese local leaders, as it did before 
we arrived. 

If countering this kind of guerrilla war
fare requires, as the Pentagon has said, that 
our forces outnumber theirs by a lopsided 
ratio of 3 or ' 4 or even 10 to 1-and if, in 
addition, we must take over the immense and 
unfamiliar task of nonm111tary "pacifica
tion," and do it without a nonpartisan civil 
service, without the goodw.111 of the people, 
without effective land distribution or respect 
for the South Vietnamese troops or cooper
ation from their intellectuals--then where 
do we obtain the manpower to offset the 
gradual tapping of Communist reserves? Not 
from our Asian and Pacific allles who have, 
on the whole, shown very little enthusiasm 
for propping up with their b\vn forces what · 
we have warned could be the first of the 
falling dominoes. Nor are there unlimited 
reserves still available to the South Viet
namese army, whose brave but poorly paid 
and dispirited soldiers are stlll 'too often led 
by corrupt and politically controlled officers 
more imitative of the Vietcong in brutally 
interrogating civilians and prisoners than 
in risking their own comfort in combat. 

It is small wonder, then, that one Amer
ican military leader has said that 2,000,000 
U.S. troops will be required to root out the 
terrorists in the South, village by village. But 
if the other side keeps growing through re
cruitment and reinfiltration, despite esca
lated bombings and electronic barriers, even 
2,000,000 may not be enough. And what 
would an American commitment of 2,000,000 

men do to our force levels at home and 
around the world? What, finally, would it do 
to the South Vietnamese themselves? 

"In the final analysis," said President Ken
nedy in the fall of 1963, "it is their war. 
They are the ones who have to win it or 
lose it .. . the people of Vietnam." But as 
we pour · in more troops, destroying in the 
process their economic stability more effec
tively than the Communists have ever done, 
it has become our war. We have the largest 
fighting force. We suffer the largest fatalities. 
The South Vietnamese people, weary after 
twenty years of warriors and foreigners, di
vided by rival sects and provincial politics, 
seem simultaneously to resent and prefer our 
taking over their battle. Many of the young 
leaders and scholars upon whom the coun
try's liberation must ultimately depend are 
reported openly cynical and skeptical of the 
American presence. The present military gov
ernment with which we are identified-now 
popularly elected but still far from univer
sally accepted-seems incapable of under
standing any real opposition or dissent, and 
incapable of undertaking any serious land 
reforms or serious peace negotiations. 

A more viable, representative, and reform
minded civilian government, possessing real 
strength in the grassroots as well as the 
cities, rallying the people after the fashion 
of the Philippines' Magsaysay, and offering 
true amnesty and amity to the Vietcong and 
true reconciliation to the North Vietnamese, 
might have at least been able to increase the 
rate of Communist defectors to a level ex
ceeding South Vietnamese desertions. That 
has not happened, nor will it. But the 
strength, the morale, and the legitimacy of 
the present government in Saigon are at 
least sufficient now to permit our own coun
try to pursue a different course. 

I wrote in my book Kennedy that that 
Administration's objective in Vietnam was 
to gain time-time for the South Vietnamese, 
with our help and protection, to achieve a 
society sufficiently cohesive politically and 
m111tarily to negotiate a balanced settlement. 
There is no reason now for us to refrain 
from concluding that such time is finally 
near at hand. The South Vietnamese have 
expressed through their elections a longing 
for peace and the beginning of constitutional 
rule. The Communists have reason to know 
that they cannot win a final m111tary victory. 
The Red Chinese, beset by internal strife 
and external setbacks, may be less able to 
interfere with negotiations. The Soviets pre
fer peace to a widening war. The National 
Liberation Front has dropped its resistance 
to the inclusion of other South Vietnamese 
in a postwar government; and the North 
Vietnamese, at least in the view of some, 
may again be indicating a genuine willing
ness to talk peace. 

Their willlngne6s, to be sure, has been 
conditioned upon our suspending indefinite
ly and unconditionally the bombing of the 
North. If that bombing had been clearly 
curtailing Communist inflltra,tion and oper
ations within the South, one could more 
readily accept our refusal on the ground that 
such attacks were a more effective way of 
saving American lives than attempting to in
terdict North Vietnamese lines in the South. 
But in fact, despite our constant expansion 
of targets· to include all those of genuine 
military importance. Secretary of Defense 
McNamara has acknowledged that the infil
tration of North Vietnamese forces has con
tinued to grow-infiltrating over countless 
routes, by boat and truck and bicycle and 
foot, under cover of jungle or darkness. In 
the South they live off the land whenever 
their supply trains are delayed. In the North, 
they obtain replacements overland through 
China whenever their supply depots are de
stroyed. On balance, the continued bombing, 
by increasing an embittered m111tancy in the 
North and thus prolonging the war, appears 



30402 CONGRESSIONAL RECORD- SENATE October 30, 1967 
to be costing more American lives in the 
long run than it actually saves. 

Heavy bombing has never been wholly de
cisive in any war. No one promised that it 
would be in this one. But let us leave aside 
the various inconsistencies in the various 
statements explaining our original reasons 
for bombing. The overwhelming weight of 
the evidence still fails to indicate that pound
ing that largely primitive peasant economy 
with more bombs than we unloaded on all 
of Europe in World War II has brought us 
a single day closer to the hour of peaceful 
settlement. The overwhelming weight of the 
evidence still fails to indicate that the North 
Vietnamese resolves to resist has been weak
ened instead of hardened by these massive 
attacks on their homeland. The overwhelm
ing weight of the evidence still fails to indi
cate that any feasible amount of bombing 
can ever prevent the North Vietnamese from 
infiltrating into the South all the men, arms, 
and food needed to sustain a low-level guer
rilla war indefinitely. 

To be sure, the bombing ls not without 
effect. It not only boosts the morale of the 
Saigon government-a somewhat dubious 
justification-but punishes and pressures 
and pains the North Vietnamese. It makes 
their maintenance of reserves and supply 
lines, and particularly their transportation of 
large cadres and heavy artillery pieces, more 
difficult and more costly. It makes life harder 
and poorer for their citizens and their sol
diers. But their life b,as always been hard 
and poor. They have never depended on 
cities or industries. They have known very 
little but war against the Japanese, the 
French, and the Americans during most of 
their lives. A still lower standard of living 
now, an inconvenient mobilization of man
power to repair bridges and railroads, an in
crease in shortage13 and terrors and casual
ties, do not add up to grounds for surrender, 
now that they have endured this much this 
long and have so little to lose but their lives. 

There seems 111!tt1e to be gai.ned, ·then, by ()/\11" 

insisting upon a continuance of the ~mbing 
in the North. Suspending it will not produce 
a Communist military victory in the South, 
nor will it bring the collapse of any Saigon 
government worthy of our attention. But 
suspending it will, possibly with the aid of 
the new electronic "fence," confine the war 
to the South, where it inust be won anyway. 
It will end the strain on U.S. aircraft crews 
badly needed for air support in the South, 
while reducing the costly loss of our aircraft 
and the humilitation of our captured pilots. 
n will limit the area our dollars must surely 
rebuild when the war is over. It will end the 
toll of North Vietnamese civillan casualties 
which embarrassingly but unavoidably grows 
as the list of our targets is expanded. And it 
will eliminate the single largest barrier to 
world support for our position and the single 
largest barrier to negotiations with Hanoi. 

Bombing, we have now learned, cannot 
force negotiations but it may well be prevent
ing them. There is no possibility of the North 
Vietnamese engaging in talks while their 
homeland is being bombed. Inasmuch as the 
bombing can no longer be regarded as an 
indispensable means for securing our forces 
and objectives in the South, the time has 
come for us to suspend indefinitely and un
conditionally our bombing of the North in 
order to test Hanoi's sincerity and see how 
it will reciprocate. 

Accompanying such a suspension with con
ditions and deadlines will not work. The 
North Vietnamese will not respond to an 
ultimatum. Nor will they .respond to our de
mand or even "expectation" that in exchange 
they stop sending men and supplies to South 
Vietnam-in effect stop fighting the war al
together-while we continue to fight. Natu
rally, no American is going to like it if and 
when the North's flow of troops and supplies 
to the South increases during such a suspen
sion. We did not like it when fighting con
tinued in Korea during the truce. talks; but 

had we refused to , talk, the loss of American 
lives there would surely have been higher. 
Today we must face the facts that prolonging 
the bombing cannot end the war or even the 
infiltration and that this impasse is costing 
us more lives than the bombing saves. Let us 
also face the fact that someday we will stop 
it-and the longer we put it oft', the more 
difficult it will be for both sides to negotiate 
a reasonable settlement. · 

Indeed, there is already a danger that we 
have passed the point of no return beyond 
which neither the Hanoi regime nor the Ad
ministration in Washington could reach an 
accommodation with the other without the 
risk of being turned out of office. Bitterness 
and distrust are rapidly rising in both camps. 
Militants and military chieftains are gaining 
in:ftuence in both capitals. Each side is fear
ful that a cease-fire will cause a loss of 
momentum and morale, that negotiations 
will be only a cover-for reinforcements. Each 
side believes that the other should pay the 
price of aggression, accept the blame, and 
make the first concession. Each side would 
prefer to postpone negotiations until he is 
clearly winning (at which time, of course, 
the other side would not negotiate) . 

Perhaps even now the North Vietnamese 
and the National Liberation Front are not 
interested in serious negotiations. Their re
cent public statements about peace talks 
have been largely bellicose, rude, and incon
sistent. They appear convinced of their abil
ity to outlast us, meanwhile bleeding us 
white. They do not wish to offend their larg
est neighbor, protector, and potential sup
plier, Red China, which would obviously 
prefer to see us hopelessly bogged down in 
Vietnam without risking one Chinese casual
ty, and which might well threaten the North 
Vietnamese with a disastrous interruption 
of supplies if they even talk with the Ameri
cans. The pro-Chinese faction in the Hanoi 
government is already said by some to be on 
the ascendency. 

But even if Hanoi is not now ready to ne
gotiate, we can-instead of continuing the 
present treadmil~ into ever more dangerous, 
divisive, and self-destructive escalation
prudently de-escalate our war effort without 
harming our interests and with some hope 
that Hanoi will de-escalate also. Limiting our 
military commitments, objectives, invest
ment, and assaults, meanwhile consolidating 
our position in the most populous areas of 
the South, would cost us fewer lives, less 
money, no territory, and no "face," while 
better enabling us to wait until outside 
events-such as divisions in the Communist 
~amp--make negotiations more possible. 
Certainly our present course is . not dividing 
the Vietcong from Hanoi or Hanoi from 
Peking, and indeed may end up helping to 
unite China for ' Mao or even Peking with 
Moscow. 

But in fact we do not know with any cer
tainty whether Hanoi and the Vietcong
together or separately-are now ready to 
negotiate. We have not stopped the bombing 
indefinitely to find out. We have not since . 
one thirty-seven-day pause nearly two years 
ago accompanied our talk of negotiations 
with real deeds of de-escalation demonstrat
i?g our earnest good faith. We have not given 
to the pursuit of peace the same effort, 
ingenuity, and relentless consistency we have 
given to prosecuting the war. We have not 
prevented the Saigon regime from torpedoing 
the rise of civilian neutralist forces in the 
South capable of negotiating with the North 
and the National Liberation Front. We have 
not left those voices in Hanoi who might 
once have been concerned about their econo
my with much reason now to justify a cease
fire. We have not, to the best of my knowl
edge, adopted a concrete, mutually accept
able plan for negotiations-as distinguished 
from admirable but vague statements of 
principle-and communicated that plan to 
the North. Publicly, at least, we have not of
fered any of the concessions and compro-

mises required by the military and practical 
situation for a realistic settlement, frequent
ly implying instead only that we stand ready 
to negotiate the surrender of the Vietcong. 

Most serious of all, we have not been suffi
ciently forthright or forthcoming in response 
to what· may have been actual opportunities 
to start or explore negotiations. Perhaps we 
were !poking for a different kind of "signal" 
and missed the one they sent. Perhaps we 
were ·plagued by poor translations, poor com
munications, or poor coordination on both 
sides. But whatever the reasons and whoever 
is to blame-and assessing it now will not 
help--we must in the future take more care 
not to spurn or ignore potential opportu
nities for negotiation, much less deny their 
existence or escalate ln response to them. 

Such a posture would involve no weaken
ing of our resolve or responsibility. President 
Johnson has called "the path of peaceful 
settlement ... the only path for reasonable 
men." Presi(:).ent Kennedy obtained with
drawal of the Soviet missiles from Cuba by 
giving attention to the olive branch as well 
as the arrows-by adopting a carefully meas
ured combination of defense, diplomacy, and 
dialogue. Perhaps his ploy in that crisis of 
interpreting a Communist demand in his 
own terms, his response thus necessitating 
their reply, could be used now to initiate 
negotiations with Hanoi. Perhaps the good 
offices of U Thant, a resolution by the U.N. 
General Assembly, or a reconvening of the 
Geneva Conference could initiate talks with
out either side worrying about protocol or 
precedent. Perhaps we could invite the other 
side to the President's next summit meeting 
with our Asian allies. It would be more 
realistic, in my view, to seek a secret confer
ence, with no mediator, arbitrator, or press 
releases, thus alleviating potential Chinese 
and other pressures. But the essential step is 
to bring together the combatants-and that 
necessarily means all the combatants, includ
ing the Vietcong. 

Such talks are not doomed to end in dis
agreement and disappointment. After all. 
both sides are pledged to work: 

First, for a return to the Geneva Agree
ment of 1954; 

Second, for an end to hostilities and the 
withdrawal of all foreign troops and bases; 

Third, for a neutral, peaceful, independent 
South Vietnam, free to determine in new 
elections its own political, economic, and 
social system, and its relationship or reunifi
cation with the North; 

Fourth, for a government-if necessary 
(though neither Saigon nor the NLF has 
squarely faced this), a coalition government 
composed of all parties, as in the· Laotian 
settlement of 1962-acting on behalf of all 
South Vietnamese citizens in accordance 
with the principles of universal suffrage, free 
speech, free worship, and meaningful land 
redistribution. 

Agreement on the interpretation and im
plementation of these principles will not be 
reached quickly , or easily. Such words as 
"freedom," "independence," and "neutrality" 
mean very different things to the two sides. 
Some form of international guarantees and 
supervision will be essential at least at the 
outset. But agreement should not be im
possible. 

Such an ending, while restoring South 
Vietnamese self-determination and prevent
ing its conquest, would not leave the United 
States and its alUes with any better position 
militarily than they had before the war be
gan-but neither did the ending of the Cu
ban crisis or the Berlin crisis or even the 
Korean war. Such a settlement would also 
involve grave risks. It would endure only if 
both sides felt as a matter of practical self
interest that this kind of peace was prefer
able to war. Even then there would be no 
way of assuring the American people of the 
elimination of terrorists from the South, of 
the early departure of all American troops 
from Asia, or of the nonparticipation in the 
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South Vietnamese government of one variety 
or another of Communists. Indeed, there is 
no negotiated solution possible that would 
not lend itself to bitter attacks in the Con
gress and pose continuing dangers for the 
future. 

Thus, whatever quantities of national 
courage, understanding, and unity are re
quired on our part today to fight and accept 
the war in Vietnam, they will be needed in 
twice those amounts to find and accept the 
peace. But find it we must. While we cannot 
overlook any dangers, neither can we over
look any opportunities. A new opportunity 
may now be approaching in the holiday sea
son. We have been able to arrange in recent 
years a Christmas cease-fire in Vietnam. If 
we plan and work for it now, we can be pre
pared this Christmas to have the firing cease 
forever. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAY SCALE OF DEPUTY U.S. 
MARSHALS 

Mr. MONDALE. Mr. President, the 
Senate will soon have before it for con
sideration legislation dealing with Fed
eral pay increases. It is my understanding 
that the distinguished Senator from In
diana [Mr. HARTKE] is planning to sub
mit an amendment tha~ will make ad
justments in the pay scale for deputy 
U.S. marshals. 

Recently Mr. Robert L. Allie, execu
tive vice president of the National Asso
ciation of Deputy U.S. Marshals, fur
nished me with an informational sheet 
on the dangers inherent in the role of 
deputy marshal. I ask unanimous con
sent that this very short statement be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION, DEPUTY U.S. 
MARSHALS, 

October 25, 1967. 
Deputies from the State of Minnesota were 

on duty in 1962 at Oxford, Mississippi dur
ing the "Ole Miss" riot and have participated 
in numerous other "special duty details" 
around the country since. The most recent 
being the anti-war demonstration which 
were held all over the country last week. 

The deputy marshal has been the main
stay in all racial crises (Little Rock, Mont
gomery, Oxford, etc.) and the recent trial· in 
Mississippi where history was made with the 
conviction of the perpetrators of a heinous 
crime. 

In 1965 a deputy marshal was critically 
wounded in Minneapolls while making an 
arrest and after an eight hour operation to 
sew up the bullet holes and two weeks in 
the hospital was back on duty, within a 
short time, and has made numerous arrests 
since. 

In 1966 a deputy mashall from St. Paul 
was assaulted with a gun, disarmed and kid
napped. After a long ride in the country 
north of St. Paul in the deputies car he got 

a chance to jump the man and after a 
bitter fight, during which the gun was dis
charged into the deputies car, he made the 
arrest. 

In 1966 a deputy was running after a nar
cotic suspect when suddenly the man turned 
and fired three times at close range at the 
deputy. The deputy shot the suspect and he 
and other officers then effected the arrest. 

In 1966 a deputy marshal in Minneapolis 
was shot in the right foot by a sniper who 
was never found. The deputy has since quit 
the department to take a local police job 
which pays more money .. 

There are many more incidents in which 
this small force of seven deputy United . 
States Marshals have faced danger. Only one 
out of this group has not either been shot 
or shot at in the last two and one half years 
and this man was almost run over by a nar
cotic suspect's car two weeks ago. 

Deputy marshals' lives are in danger every 
day in upholding law and order in the United 
States. 

ROBERT L. ALLIE, 
Executive Vice President. 

THE REDWOOD NATIONAL PARK 
BILL 

Mr. MORSE. Mr. President, it is my 
understanding that Tuesday the Senate 
will ·take up the Redwood National Park 
bill, S. 2515. I have received a number 
of communications from people in my 
State of Oregon, and elsewhere, express
ing divergent views on this legislative 
proposal. 

I ask unanimous consent that these 
items be printed ill the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. MORSE. Mr. President, in par

ticular, I call attention to a compre
hensive letter dated October 25 from 
Mr. Wendell B. Barnes, executive vice 
president of the Western Wood Products 
Association, of Portland, Oreg., Mr. 
Barnes, who served very effectively as 
Small Business Administrator several 
years ago, is a respected and able spokes
man for his association. He has asked 11 
cogent questions which I have submitted 
to the chairman of the Interior and 
Insular Affairs Committee. It is my hope 
these will be answered as the bill is dis
cussed in the Senate. 

Other important communications from 
industry representatives, either op
posing or expressing reservations con
cerning S. 2515, are included in the ma
terials I am inserting in the RECORD to
day. Among them are letters from the 
Gilchrist Timber Co., Gilchrist, Oreg., 
the Simpson Timber Co., the Miller
Rellim Redwood Co., and the National 
Forest Products Association. 

The views of conservationists concern
ing this legislative proposal are well ex
pressed in communications I have in
serted in the RECORD, brought to my at
tention by the Sierra Club; the American 
Forestry Association; the Izaak Walton 
League; the National Wildlife Federa
tion; the North American Wildlife Foun
dation, and the Wildlife Management 
Institute. Letters and telegrams from 
Oregon conservationists, including Dr. 
George Selke, who has devoted scores of 
years of outstanding work in the cause 
of conservation, are also included in the 
materials I have inserted today. All of 

these · items deserves serious considera
tion by my Senate colleagues. 

EXHIBIT 1 
WESTERN Woon PRODUCTS ASSOCIATION, 

P()tT'tland, Oreg., October 25, 1967. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR MORSE: There may be 
some who would consider that those of us in 
Oregon might have no direct concern with 
legislative proposals involving redwood. or 
California but this is certainly not the case. 
Three of the landowners affected are also 
Oregon taxpayers and employers, and as you 
know, we have 10,000 acres of redwood forest 
in Oregon. Since Oregon is the largest single 
producer of timber products among the fifty 
states, we must concern ourselves with any 
legislation which appears to be inimical to 
the best interests of the industry, the timber 
grower, the forest dependent communities, 
the taxpayers or the consumers. 

s.·2515 is a new redwood park bill approved 
by the Senate Interior and Insular Affairs 
Committee. It might fall into that inimical 
category unless carefully studied and 
amended. 

One concern is whether the authorization 
of $100 million for a redwood national park, 
having what is considered by pr~ponents of 
the park to be an emergency priority, will 
supersede in priority appropriations for fed
eral parks, seashores and recreation areas in 
Oregon and other states in various parts of 
the country where need for public recrea
tion is more unmediate. It is my understand
ing that bills have already passed both the 
Senate and the House authorizing parks 
which cost $400 million but that appropria
tions for all these projects are slow in forth
coming. This would mean delays in acquisi
tion of these land areas in other states if the 
$100 million for the redwood park is moved 
to the top o! the list. 

Specifically, with respect to the Committee 
Report supporting s. 2515, there are ques
tions which need answering before the bill 
is brought to the Senate floor !or action: 

1. S. 2·515 presents a wholly new park 
proposal, parts of which have not been the 
subject of hearings. Shouldn't there have 
been appropriate opportunity for considera
tion of the views of local citizens, the com
panies affected, the State of California or of
ficials of government agencies and local com
munities where jobs, schools and economic 
well-being are involved? 

2. Has adequate consideration been given 
in the Report to the fact that 141,719 acres 
of coast redwoods (more than 200 square 
miles) are already in park and reserve status 
in the State of California? Won't many peo
ple receive the impression that there is an 
emergency end.angering the last of the red
woods? This is simply not the fact, and leg
islation should not be hurriedly passed on 
that assumption. 

3. What is the basis for the statement 
in the · Report that "The Committee believes 
that no company which has a genuine inter
est in staying in the redwood timber busi
ness will be obliged to cease operations as a 
result of the enactment of S. 2515?" Appar
ently at least one company will have to 
cease operations there and others will be 
damaged. 

4. Does the Committee have evidence to 
substantiate the Report's contention that 
"any initial adverse impact of the creation 
of the park on the local economy will be 
temporary?" I've heard some 600 jobs would 
be eliminated and service industries also 
affected. This is a fact which can and should 
be determined from officials in the com
munities directly affected. 

5. Is it relevant with respect to S. 2515 to 
cite in the Report correspondence from the 
Deputy Director of the Bureau of the Budget, 
the Governor of California, and the Secre
tary of the Interior when all the letters in 
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question d~alt specifically with earlier and 
much different national redwood park bills? 
Their opinions of this bill, S. 2515, should 
be available to the Senate. 

6. Does the fact that the Report ignored 
months of negotiations between Federal and 
State officials, reported in the press, with 
respect to land exchanges mean that such 
agreements as had been reached will not be 
applicable · under the park proposal in S. 
2515? Isn't this a slap at the California State 
Administration which cannot be justified on 
the basis of fair and equitable dealing in 
relations between the Federal and State gov
ernmAnts? 

7. What a.re the actual figures with respect 
to quantities and values of redwood timber 
being cut or available for cutting on the 
Northern Purchase Unit? There is a varia
tion between the statements by the Deputy 
Director of the Bureau of the Budget and 
the Forest Service as cited in the Report 
and published elsewhere. 

8. Since S. 2515 takes almost double the 
estimated volume of timber out of useful 
production as co~pared with S. 1370, does 
not the Report fail to justify its assump
tiqn that "the impact of land acquisition 
will not materialize under the bill reported 
by the committee?" 

9. Since the Report indicates that federal 
acquisition of the key state parks is not nec
essary and that the Committee "does not feel 
it appropriate to condition the creation of 
the Redwood National Park on that event", 
and since all testimony of q;ualified wit
nesses leads to the conclusion that the pri
vate lands proposed for the park fail to meet 
the established criteria of quality for a na
tional park, does not S. 2515 violate the leg
islative intent and policies of the National 
Park Service and the National Park Act (H.R. 
15522, 64 Cong. 1 Sess. Stat. 39) ? 

10. Are the cost estimates o! $100 million 
for acquisition of the park realistic and 
demonstrably true? Responsible estimates 
are more than twice that amount. 

11. Does the Federal government plan any 
method of restitution to the "displaced work
ers and. their families, numbering as many 
as thousands, who will :be deprived o! their 
livelihoods on the Oregon .border and wm 
tend to gravitate to the nearest major cen
ters in Oregon !or jol;> opportunities? 

Although neither our Association nor I 
have any c,lirect interest or responsibility !or 
the management of redwood lands, I am most 
earnest in raising these questions, because 
I know you· and other Senators are fully con
scious of the direct correlation between pro
ductive' land and timber resources, com
munity stability, the deteriorating tax base 
or areas where private lands · are w~thdrawn 
for exclusive recreational use, and the needs 
of our citizens and industry in the Pacific 
Northwest. These issues are briefly discussed 
by me in the editorial ln the current issue 
of "Progress Round Up," our- Association 
trade magazine. 

As one of our Jeading Northwest citizens 
declared some years ago, "Recreation can 
supplement the economy, but it cannot be
come the economy." It would appear this tru
ism is not reflected in the redwood park pro
posal approved by the Sen.ate Interior and 
Insular Affairs Committee. 

Sincerely, 
WENDELL B. BARNES, 

Executive Vice President. 

GILCHRIST TIMBER Co., 
Gilchrist, Oreg., October 26, 1967; 

Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR MORSE: My telegram, which 
was sent to you on October 18th, concerning 
the Redwood Park Bill S. 2515 ·mainly re
quested a postponement until further study 
was done. Your reply requested special objec
tions, whi.ch I wm try to list. I am sorry !or 

the delay in replying but I do hope this letter 
reaches you prior to October 31st. 

Any action on the bill should be postponed 
so the effects of the bill, which is a brand 
new one, can be studied. Final action also 
should await recommendations from indus
try, the forest-dependent communities which 
are affected, counties and the state. We be
lieve that employment and prosperity in the 
local communities will be seriously affected. 

The cost of parks for recreation during the 
current budget review of civilian items 
should be carefully scrutinized. 

The bill substantially shrinks the raw ma
terial base for the forest products industry 
at great public expense while demands !or 
forest products for the nation's housing wm 
constantly increase in the future. 

Basically, this bill is not needed. The !act 
is that virtually all the truly park-like red
woods are already preserved. There are more 
than a million and a half trees of more than 
8 feet in diameter on more than 115,000 acres 
of state parks. These are in the finest groves 
there are, and are enough huge trees to make 
a row from San Francisco to New York City. 
These are in 30 California state parks, and 
regional and district parks in the area con
tain another 14,688 apres with redwood 
stands. 

There are a few park-like groves not al
ready in parks, but these are being held by 
the industry and other private land owners 
for park acquisition. It is puzzling that pro
ponents of a national redwoods park are not 
even urging the inclusion of these choice pri
vate groves. Private lands proposed for park 
status in the current bill do not contain the 
kind o! stands which give tne redwoods their 
fame. 

The bill proposes expenditures of federal 
money .to buy oommeriCLal timbeJ'lla.n.d clearl~ 
not needed for park purposes. 

As you know, some 43.5 percent of the land 
in the 12 Western states-52 percent in Ore
gon and 44 percent in California-is now in 
federal ownership. It is extremely doubtful 
that this percentage needs to be increased. , 

I personally do not believe we need S-2555, 
the · bill which you introduced, which pro
vides for a study by the Secretary of Interior 
of the Cascades in Oregon, ranging from 
Crater Lake to the Columbia River, to de
termine their potential as a national park 
or some· other administrative unit of ·the 
National Park Service. I believe these lands 
are being competently managed by the De
partment. of Agriculture through the United 
States Forest Service under the _Multiple Use 
concept. 

Yours very truly, 
' FRANK A. GILCHRIST, 

Sena.tor WAYNE MORSE, 
Senate Office Building, 

President. 

SEATTLE, WASH., 
October, 27, 1967. 

Washington, D.C.: , 
S. 2515 authorizes a Redwood National 

Park at an estimated cost o! $100 million. 
Contrary to the Interior Committee report 

this proposal wlll force Arcata Redwood 
Company out of business and have additional 
adverse effect on other companies and de
pendent communities. The cost wm be at 
least double the authorization. 

The proposed park boundary includes sev
eral thousand acres of young growth Red
wood managed for sustained operations by 
Simpson Timber Company. This young 
growth· is essential to support major long
term investments in the area and ls of minor 
value to a redwood park. 

There are alternative plans that would cre
ate a significant Redwood National Park and 
not severely damage the Jobholders, com-· 
munities, and investors ~n the area. 

We strongly urge that you request S. 2515 
be modified to achieve a good park at a rea-

sonable cost to the taxpayer and still main
tain industry and Jobs in this rural area. 

STARR W. REED, 
Vice President, Timberlands, Simpson 

Timber Co. 

Hon. WAYNE MORSE, 
Senate Office Building, 
Washington, D.O. 

PORTLAND, OREG., 
October 26, 1961. 

DEAR SENATOR: I understand that at long 
last a sensible b111 for a Redwood Naitional 
Park (S. 25.1•5) has come to the :floor of .the 
Senate, one which will incorporate and pro
tect the finest groves. I also understand that 
a compromise has been worked out with the 
lumber companies which calls for an ex
change of the so-called Northern Redwood 
Purchase Unit of 14,000 acres, and that the 
Forest Service is opposing this exchange. 
Since this tract is currently being logged, 
I see no reason for its remaining under for• 
est service management other than bureau
cratic self-protection. 

I certainly hope that the bill will pass 
the Senate, and given the fact of adequate 
compensation having been arranged for the 
private companies involved, I trust it will 
receive your support. 

Yours sincerely, 
T. PRICE ZIMMERMANN. 

LAW Ol'FICES, RAGAN & MASON, 
Washington, D.O., October 25, 1967. 

Hon. w AYNE MORSE, 
U.S. Senate, 
Washington, D.O. 

MY DEAR SENATOR MORSE: As Counsel for 
the Miller-Rellim Redwood Company we have 
heretofore corresponded with you in connec
tion with the proposed Redwood National 
Park. 

A bill has now been reported by the Sen
ate Interior Committee. It is a considerable 
improvement over the previous bill, although 
too much land is taken from private inter
e8ts. With the continued inclusion in the 
bill of an ·exchange of the 14,000 acre Red
wood Northern Purchase Unit in Del Norte 
County, California, presently under custo
dial control of the Forest Service for the pri
vate lands taken, the Miller-Rellim Redwood 
Company can stay in business. As you know, 
the previous bill was fatal to their continua
tion. 

Without going into other specifics of the 
bill it is the purpose of this letter to urge 
your support !or the continuation o! the 
exchange provision in this proposed legisla
tion. We have briefly set forth below the 
arguments that have been made against the 
exchange and the arguments retaliatory 
thereto. We sincerely believe that the argu
ments against the exchange are specious. 

1. The Purchase Unit has, in fact, been 
logged since 1954. The Secretary of Agricul
ture has, himself, stated the Unit is not park
like quality. Since the Redwood Park ha~ be
come an issue no contracts have been let for 
logging in the Purchase Unit. Thus, the Unit 
is not suitable for park purposes and is al
legedly only good for commercial use and is 
not being so ut111zed. 

2. Without the Purchase Unit included 
not one but two companies may well have to 
close their doors. 

3. Both the Sierra Club and Save-the-Red
woods League support the exchange provi
sion. 

4. The Forest Service states that if the ex
change provision stays in public forest lands 
will be deprived from multiple-use manage
ment. The redwood companies are the lead
ing multiple-use proponents in the Nation's 
forest industry and presently have over 365,
ooo acres so dedicated. 

5. The Forest Service claims that Lt would 
eliminate valuable research and demonstra
tion capab1Ut1es. The research heretofore 
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taken place has been limited to old-growth 
and continuation of virgin trees. If the bill 
passes as presently written this research 
would no longer be required. 

6. The Forest Service claims the exchange 
provision would hurt the operators who have 
used the Purchase Unit. The fact of the mat
ter is, the Purchase Unit has been closed for 
bidding since the issue of the Redwood Park 
was presented to congress. 

7. The Forest Service points out that the 
Purchase Unit is on a sustained yield basis. 
In private hands it would have to continue 
on a sustained yield basis. 

8. Lastly, the Forest Service points out the 
exchange of lands, would be a dangerous 
precedent. It would be a dangerous precedent 
not to exchange the lands. The precedent in
volved is that never before has a National 
Park been superimposed over and to the de
strttction of an industry and jobs. Without 
the exchange provision this will be the result. 
Clearly, if we are to preserve our national 
resources, we have the same obligation to our 
people. 

The Forest Service maintains over 186,-
000,000 acres of land. The 14,000 acres here 
involved constitutes less than one one-hun
dredth of this total. Yet in the State of Cali
fornia forty-eight percent (48%) of the land 
is now federally owned--!.twenty-two million 
acres alone by the Department of Interior. 

The 14,000 acres is de minimis to these 
totals, but it is not de minimis to the people 
of Del Norte County, who must survive eco
nomically. Del Norte County ts seventy-three 
percent (73%) owned by the Federal Govern
ment. If this 14,000 acres makes a difference 
of economic security to the people of that 
County the support of this exchange is man
datory and the exchange does make that 
difference. 

I would be very pleased to discuss or sub
stantiate any points set out above with you 
or any member of your staff with or without 
representatives of the Forest Service present. 

Very truly yours, 
RAGAN & MASON, 
WILLIAM: F. RAGAN. 

(News from the National Forest Products 
Assoda.tion, Washington, D.C.J 

INDUSTRY ESTIMATES NEW SENATE REDWOOD 
PARK BILL Wn.L ACTUALLY COST DOUBLE 
AMOUNT IT AUTHORizES . 
WASHINGTON, D.C., October 27.-Actua.l 

costs of a newly proposed redwood national 
park in Northern California will be more 
than double the $100 million authorized by 
the Senate Interior Committee and would 
be considerably more if the proposal to ex
change federal lands ls rejected. 

This estimate was announced here today by 
Mortimer B. Doyle, Executive Vice President 
of National Forest Products Association, for 
the five redwood timber companies whose 
land would be taken under the new 66,384-
acre park plan. He te~ed the b1ll's $100 mil
lion authorization ce111ng "totally unrealis
tic." 

s. 2515 calls for a two-unit park in Hum
boldt and Del Norte Counties. It was ap
proved earlier this monith by rt;lh.e Seln:aJte ln
terior Committee after consideration of three 
differing park proposals. Floor action ls ex
pected next week. 

Doyle stated that current value of the 
32,989 acres of private land to be acquired 
is "well over $100 million." Since one of the 
companies involved has publicly announced 
that the park would force it out of business, 
he asserted, resulting damages to a perma
nent operation would bring private property 
acquisition costs to more than double the 
$100 million authorized. 

The industry's cost figure refiects the b1ll's 
recommendation that the 14,567-acre federal 
Northern Purchase Unit near the Klamath 
River be exchanged with private land owners 
to ease the adverse economic impact· locally. 

Without the exchange provislon, Doyle 

warned, a second large redwood manufac
turing company would be crippled and costs 
of the park would "rise tremendously." 

He valued the Purchase Unit somewhere 
between the $60 million estimate given by a 
Senator sponsoring the bill and the $10 mil
lion value set by the Secretary of Agriculture. 

Doyle listed other federal costs totalling 
$66.4 million that have been linked With the 
national park by the Bureau of the Budget in 
both Senate and House Interior Committee 
testimony: 

Development, $30 m1llion: companion 
grants-in-aid, $15.4 million; accelerated 
road-buUding in Six Rivers National Forest 
to aid local timber operators, $11 mlllion; 
new park road between the two units, $6 
million; accelerated National Forest recrea
tional facility development, $3 million; 
coastal parkway right-of-way acquisition, $1 
miijion. 

To the costs of S. 2515, now up above the 
$300 million range, Doyle said, must be added 
such hidden costs as increased financial aid 
to the economically depressed areas, loss of 
tax income at all levels of government and 
serious local economic side effects. He warned 
of the harmful aspects of underestimating 
the costs to the people of the area and cited 
the original $14 m1llion authorization for 
nearby Point Reyes National Seashore, which 
five years later ls now estimated to be in ~ 
excess of '$60 m1llion. 

"No one but the people di~ectly involved 
has yet considered in dollars the crippling ef
fects on the familles, companies and the 
communities that w111 lose a substantial part 
of their timber economy base.~· Doyle as
serted. 

"The excessive loss of producing forest 
lands embodied in S. 2515 means even more 
personal and economic hardship in an area 
that is already classified as a depressed area," 
he added. 

He emphasized that the present Senate 
blll makes no provision for in lieu payment 
of tax losses in Humboldt and Del Norte 
Counties, where the federal government al
ready has large holdings. An in-lieu clause, 
designed by the Administration to ease local 
impact of the park, was stricken from the 
new Senate bill. 

"The industrial timber growers whose 
properties are taken for a park wm receive 
a fair payment under constitutional provi
sions," Doyle said. "But the thousands of 
people in the two areas dependent on the 
redwood industry wm receive pothing when 
their livelihoods are taken away by this bill." 

Doyle held that the industry's prelilhlnary 
estimates of potential costs of the park may 
be conservative because many of the details 
are not yet available to the companies. 

SIERRA CLUB, 
Mills Tower, San Francisco, 
· October 20, 1967. 

Hon. WAYNE LYMAN MORSE, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR MORSE: As I am sure you 
know, ·few opportunities remain anymore in · 
America to create classic national parks. 
Most have already been set aside. For over a 
century, however, there has been a notable 
omission: California's coastal redwoods. 

For three years now debate has focused on 
the remaining opportunities to rescue some 
of the surviving redwoods for a Redwood Na
tional Park. We have advocated a national 
park centered on Redwood Creek, while 
others have pointed to other areas. Recently, 
the Senate Interior Committee reported out 
a b111 that attempts to resolve the differences 
through a composite plan. While it is not 
optimum, the bill does as good a job as prob
ably can be done at present in extending 
protection to superb and endangered red
wood forests. We believe, however, that the 
ce111ng on authorized size should be raised 
to 70,000 acres (from 64,000 acres) to per-

mit :flexibility in fieshing out the boundaries 
in certain ar.eas of Redwood Creek. We be
lieve this can be done within the leeway 
implicit in the authorized price of $100 mil
lion. 

The key to the financing of the compro
mise bill of the Committee is use of the 
Northern Redwood Purchase Unit, which the 
federal goyernment now owns, on an ex
change basis to acquire needed parkland. 
This 14,000 acre tract north o:! the Klamath 
River was purchased in the early 1940's by 
the Forest Service as part of a now defunct 
program to acquire enough lands for a Red
wood National Forest of 863,000 acres. Be
cause of a failure to gain necessary monies, 
this unit stands as a lone remnant of an 
admirable but abortive effort. However, the 
value of the unit has appreciated from the 
$440,000 paid to between $30-$75 million to
day. These Forest Service redwoods are being 
logged, with the timber sold to private con
cerns, and the receipts remitted to the :fed
eral treasury. The unit itself does not lend 
itself to pa~k management. The Committee 
felt, and we agree, that it makes good sense 
to phase out this abortive redwood program 
to enable the National Park program to suc
ceed. No adverse precedent is intended as 
these lands are not regular national forest 
lands and have never served their intended 
purpose. 

We understand that a vote may come on 
this bill in early Nqvember. We would wel
come the opportunity to talk this matter 
over with you and your staff. Our Conserva
tion Director, Michael McCloskey, w111 be in 
Washington soon and will call upon you. 

Sincerely yours, 
EDGAR WAYBURN, M.D., 

President. 

(Copy of telegram] 
OCTOBER 27, 1967. 

Hon. LYNDON B. JOHNSON, 
The White House, 
Washington, D.O.: 

We support a Redwoods National Park and 
are looking to you to u}:)hold the outstanding 
conservation record of your administration 
as well as long established policy that Na
tional Forest lands of this country not be 
used as trading stock in support of unrelated 
Federal program~. Specifically, we are op
posed to provisions in the current Redwood 
National Park Bill which would exchange 
National Forest lands for private timber 
1a,.nds. We cam. see lllO pur.p.ose tn swbord1nait
tng the broad . public !niter.est to the .pres
sures of some California interests. 

American Forestry A~socia ti on, Kenneth 
Pomeroy, Chief Forester; Boone and 
Crockett Club, John E. Rhea, Conser
vation Committee Chairman; Izaak 
Walton League of America, Joseph W. 
Penfold, Conservation Director; Na
tional Rifle Association of America, 
Prank C. Daniel, Secretary; National 
Wildlife Federation, Thomas i.. Kim
ball, Executive Director; North Ameri
can Wildlife Foundation. C. R. Guter
muth, Secretary; Sport Fishing In
sti~ute, Ph111p A. Douglas, Executive 
Secretary; Wildlife Management In
stitute, Ira N. Gabrielson, President. 

Mr. PHILIP R. GEORGE, 

PORTLAND, OREG., 
October 9, 1967. 

Oare of Senator Morse's Office, 
Portland, Oreg. 

DEAR MR. GEORGE: May I please prevail 
upon you to convey the following informa
tion to Senator Morse as promptly as 
possible: 

It has come to my attention that efforts 
are being made by the Chairman of the Sen
ate Committee on Interior and Insular Af
fairs to have the Committee endorse the 
proposition espoused by Governor Reagan of 
California to approve the exchange of Na
tional Forest lands in California for privately 
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owned lands which would be included in a 
proposed redwoods national park. Opposition 
to this proposal has been expressed by the 
President, the Bureau of the Budget, the 
Secretary of Agriculture, and the Chief of 
the Forest Service. 

It is my opinion that the proposal of Sen
ator Jackson ls indeed very unwise and 
would set a most dangerous precedent for 
future similar actions. It would mean that 
every time a federal agency would find it 
necessary to acquire private lands for any 
project whatsoever, lt would merely recom
mend that lands ln National Forests, the 
Bureau of Land Management, or any federal 
lands wherever located, could be transferred 
ln exchange for the privately owned lands 
desired. This would mean that such new 
projects would not need to justify their 
actual outlays. 

All of us recall the recent incident which 
involved BLM lands in the Stoddard-Getty 
episode. The tendency ln such exchanges ls 
usually in favor of those w'ho "have" and 
not in favor of the general public, especially 
those who "have not". The general public, as 
you know, was strongly opposed to such 
action. 

I thank you for your w111ingness to bring 
my point of view to the immediate attention 
of Senator Morse. I am sending you this 
message in my capacity as a private citizen. 

Sincerely yours, 
GEORGE A. SELKE. 

THE AMERICAN FORESTR.Y AsSOCIATtON, 
Washington, D.C., o'ctober 26, 1967. 

Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR MORSE: We are conce1:ned 
about a provision in the Redwood National 
Park bill, S. 2515, to use national forest land 
in the Redwood Purchase Unit as payment in 
kind for private lands desired for park pur
poses. 

This Federal land was acquired by the For
est Service under the Weeks Act of Mfl.rch 1, 
1911 for the practice of multiple use, sus
tained yield forestry. It ls being managed 
efficiently for thfs purpose. Trading this land 
for other land to be used as a park wlll defea..t 
the purpose for which national forests are 
established. 

The annual harvests of timber from the 
Redwood Purchase Un.i·t supports ten small 
lumber companies and their employees. One
quarter of the receipts from timber sales, a 
substantial sum, 'goes to Del NOTte County 
in lieu of taxes. This 25 percent fund exceeds 
the eailOU1Illt of taxes received from cpmpa
mbl.e la.nd 1.n privaste ownershd.p. 

Therefore, it ls clear that giving four large 
landowners this Forest Service land wlll not 
benefit the local economy. It merely aids 
four large companies at the exi>ense of ten 
small companies. 

Neither wm such an exchange improve 
the tax base of Del Norte County. 

Of even greater concern is the precedent 
to be established by such action. It wm open 
the flood gates to demanQ.s by all sorts of 
special interests and land grabbers. Some of 
these already have appeared. 

Consequently, we urge you to delete all 
references to the Redwood Purchase Unit 
from S. 2515 and to preserve this tract for 
the purposes for which it was acquired. 

Sincerely yours, 
KENNETH B. POMEROY, 

Chief Forester. 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, October 20, 1967. 

Hon. w AYNE MORSE, 
U.S. Senate. 

DEAR SENATOR MORSE: YOU Wlll shortly be 
considering S. 2515, a new bill to establish a 
Redwood National Park. The Department of 
Agriculture actively supports the establish
ment of such a Park. 

However, this Department vigorously and 
strongly objects to the feature of S. 2515 
which would use National Forest land as 
trading stock to obtain land for the Park. 
This commandeering of the National Forest 
land in the Redwood Purchase Unit is not 
necessary in order for the Nation to have a 
Redwood Park. 

Using National Forest land for trading 
stock in this important case endangers land 
administered by the Forest Service all over 
the country. It threatens the integrity of the 
National Forests, a principle of long-stand
ing. 

It would open the floodgates. Right now, 
and repeatedly in the past, there have been 
made demands in other parts of the country 
that National Forest lands be used to pay 
for parks, or for reservoirs, or for highway 
rights-of-way. Any and every instance of 
such a taking of National Forest land makes 
the later pressures that much harder to re
sist. 
Thi~ ls why past actions of Congress have 

resoundingly rejected use of National Forest 
land for this kind of trade-off. 

There are other reasons for not appropri
ating these National Forest lands to pay for 
Parks: 

1. Savings derived from trading off the Na
tional Forest land would , be a small part of 
tne total cost of the proposed Park. On an 
acre-for-acre basis, the value of the National 
Forest land in the Purchase Unit, estimated 
at $25 mlllion, falls far short of the value of 
the old-growth groves proposed for inclu
sion in the Park. This is a very small sum 
to endanger a very basic principle of con
servation. 

2. The four main companies involved do 
not need the limited acreage of land that _ 
could be made available to them in order 
to continue operating for a significant num
ber of years. The company that would experi
ence the greatest impact could continue at 
its present rate of operation for 15 years or 
longer. 

3. A move to make these companies parti
ally whole would ~e ~t the cost of withdraw
ing supplies now used by smaller operators 
who buy the s·tumpage that would be trans
ferred to the four larger, stronger companies. 
In recent years, 10 operators in the area 
have used the timber that this ac-tion would 
turn over to only four large companies. Thus, 
a trade-off of land would not create any new 
jobs. It would favor four large companies at 
the expense of 10 smaller ones. 

A Redwood National Park is in the na
tional interest. The USDA supports strongly 
that objective. But a raid on the National 
Forests and the establishment of a dangerous 
precedent in violation of long-standing, 
sound conservation principles is neither nec
essary nor wise. 

Sincerely yours, 
ORVILLE L. FREEMAN. 

PORTLAND, OREG., 
October 26, 1967. 

DEAR SENATOR MORSE: I am writing to urge 
you to support S. 2515-with, hopefully, an 
increase in' acreage to at least 70,000. Also, 
although I see some reason to object to. the 
purchase unit trade feature of the bill I hope 
that you will not oppose this too strenuously 
1f such opposition might seriously damage 
the chances for passage. It seems to me to 
be already very late for the establishment 
of a Redwood National Park. 

Sincerely, 
J.B. ROBERTS. 

CORVALLIS, OREG., 
October 28, 1967. 

Senator WAYNE MORSE, 
Washington, D.C.: 

Urge passage of Redwood National Park 
blll S. 2515 including proposed Redwood Na
tional Forest Timberland Exchange. Bill is 
in best public interest except park should 
be larger. 

Mr. and Mrs. ROBERT E. FRENKELL. 

Senator WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

BEND, OREG., 
October 28, 1967. 

We sincerely hope that when it reaches 
the Senate floor you wm support s. 2515 as 
reported. by Senate Interior Committee in
cluding the purchase unit exchange, but 
hopefully with the Redwook Creek unit in
creased by a minimum of 10,000 acres to 
include the Emerald Mile and other desira
ble contiguous areas. 

PHIL and Jo CHASE. 

HOOD RIVER, OREG., 
October 26, 1967. 

Senator WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

Urge your support of bill S. 2515. We be
lieve the exchange clause of blll should be 
maintained but that size of park should be 
increased to 70,000 acres. · 

Dr. and Mrs. D. L. COYIER, 
Mr. and Mrs. L. R. STEEVES. 

CORVALLIS, OREG., 
October 28, 1967. 

Sena.tor WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

The new bill to establish the Redwood 
Park S. 2515 is worthy of your support. How
ever, at least 70,000 acres should be added to 
the proposal includ,ing the emerald mile and 
the Lower Redwood Creek area. Also the pur
chiase uni.it !irom the forest service must be -
kept in the bill. 

Senator WAYNE MoRsE, 
Senate Office Building, 
Washington, D.C. 

THOMAS WILL. 
DIANA DIETZ. 

EUGENE, OREG., 
October 26, 1967. 

DEAR SENATO:it MORSE: I am writing to lend 
my support to two conservation measures 
that w111 soon be before you. One, the Red
woods of Northern California need saving 
and I believe Senate Blll 2515 is a ·reasonable 
compromise. Even though some land will 
need to be either traded for or purchased, I 
believe it is to the public good that this be 
done. 

The other blll I am particularly interested 
in concerns the North Cascades National 
Park in Washington. I am familiar with this 
area and it ls extremely rugged and beautiful. 
Fortunately little timber ls involved for so 
much of it is near or above the timber line. 
I am convinced that it could be developed as 
a park so that many could enjoy it and I 
know of few natural areas that deserve to be 
saved. 

Sincerely, 
EWART M. BALDWIN. 

MOUNT ANGEL COLLEGE, 
Mount Angel, Oreg., October 25, 1967. 

Senator WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: Please support the general 
plan outlined by the Senate Interior Com
mittee regarding the Redwood National Park 
(S. 2515), but, if possible, try to increase the 
size to the least 70,000 acres. We urge you, 
also, to vo.te to keep the Exchange of the 
Northern Redwood Purchase Unit in the plan. 

We feel that conservation of our few re
maining natural resources, especially those 
Of such :bea.UJty ~nd g.mm.deur as rt.he red'WQOds, 
is of vital importance to our country, and we 
urge you to support conservationists in 
every way possible. 

Once again we want to express our appre
ciation for your stand against the Johnson 
war policies. 

Sincerely, 
LELAND AND AMELDA JOHN. 

SILVERTON, OREG. 
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October 26, 1967. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

DEAR Sm: We urge your support of S. 2515 
and modifying it to increase the size to at 
least 70,000 acres. It seems to us important 
to keep the Purchase Unit in the plan. We 
hope this will at long last secure a Redwood 
National Park. 

Respectfully yours, 
CARROLL S. HIGGINS. 
LUCILE H. HIGGINS. 

0CToBER 23, 1967. 
Subject: Redwoods National Park. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and Insu

lar Affairs, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The Board of Direc

tors of the Izaak Walton League, which rep
resents the Nation-wide membership, held 
its regular fall meeting over the past week
end. The Board discussed the Redwoods Na
tional Park proposal and your Committee bill 
S. 2515, one of the key conservation issues of 
the 90th Congress. Copies of the bill and the 
Committee Report had previously been dis
tributed. 

The Board was highly commendatory of 
the Committee for working its way through 
all the comple"ities of the issue and reach
ing agreement on a workable plan for a 
worthwhile National Park. 

The Board unanimously agreed on the fol
lowing points: 

1. To support the Committee's recommend
ed two-unit Park; 

2. To support full funQ.ing for acquisition 
of lands for the Park; 

3. To oppose use of tJ:le Northern Redwoods 
Purchase Unit as trading stick for lands to 
be acquired. 

The League over the years has supported 
and now supports land exchanges when that 
serves to block upholdings, to achieve more 
effective and efficient administration and 
management or to eliminate undesirable in
holdings. The League as consistently has op
posed propo.sals to use national forest lands 
as payment in kind when Federal acqui~ition 
is necessary for other projects of broad public 
interest. The League does not believe that the 
choice lies between a national park on one 
hand and national forest lands on the other
both are needed. Rather, the League believes 
that the Country can afford to acquire di
rectly the lands necessary to establish the 
National Park approved by your Committee. 

The League's opposition to one provision 
of S. 2515 in no way detracts from our eval
uation of the Committee's accomplishment in 
reporting out this important measure. 

Sincerely yours, 
J. W. PENFOLD, 

Conservation Director IWLA. 

Senator WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

SALEM, OREG., 
October 26, 1967. 

Please support acquisition of Redwood 
National Park by purchase rather than ex
changing national forest lands. 

OREGON STATE RIFLE ASSOCIATION. 

PORTLAND, OREG., 
October 26, 1967: 

Senator WAYNE MORSE, 
Senate Office Building, 
Washington, D.C.: 

Urge enthusiastic support of S. 2515. Mod
ify to increase Redwood National Park to 
at least 70,000 acres. For instance, increase 
protection of stream side area with wider 
buffer zone. National redwood purchase unit 
exchange important for partial funding of 
park and should be supported. 

LESLIE SQUIER. 
ANNE SQUIER. 

PORTL~ND, OREG., 
October 26, 1967. 

Senator WAYNE MORSE, 
Senate. Office Building, 
Washington, D.C.: 
~upport S. 2515. Urge expansion to 70,000 

acres purchase unit exchange seems wise. 
WILLIAM BLOSSER. 

PORTLAND, OREG., 
October 25, 1967. 

Senator WAYNE MORSE, 
Washington, D.C.: 

Urge your strong support S. 2515 Redwood 
National lPark. Would recommend increase 
to 70,000 acres plus retention purchase unit 
exchange Forest Service land to preserve 
more Lower Riediwood ~eek alll.d Emerald :Mlle 
Area. 

Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C.: 

JAMES W. GAMWELL. 

PORTLAND, OREG., 
October 25, 1967. 

We favor the Redwood National Park con
cept; are opposed to the exchange of our 
National Forest land for this accomplish
ment. 

RICHARD L. HUBBARD, 
President, Oregon Division, Izaak Wal

ton League of America. 

Senator MoRSE, 
Washington, D.C.: 

CORVALLIS, OREG., 
October 25, 1967. 

I encourage you to support the new Inte
rior Committee Redwood Park bUl, S. 2515, 
with the modifications advocated by the Si
erra Club to increase the size of the park to 
a minimum of 70,000 acres. 

Sincerely, 
RICHARD B. NORGAARD. 

DISSENT ON VIETNAM 
Mr. McGEE. Mr. :President, Columnist 

Howard K. Smith pointed to the unilat
eral .escalation of A:rnerica's domestte 
critics in his Sunday offering in the 
Washington Star. His column, .in fact, 
makes a good point: that the dissenters 
in our own country have been so carried 
away with their own arguments that they 
have convinced themselves, that they 
tailor facts to fit their preconceived no
tions, that their dissent feeds on itself 
to · grow ever larger in its i:rrationality. 
They have caused a general degeneration 
of the so-called debate over U.S. policy, 
Mr. President, and seem to be debating, 
not the administration, but a bogey man 
of their own making. 

Mr. President, I ask unanimous con
sent that Howard K. Smith's column, 
"The Unf~ir War Dissenters,'' be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE UNFAIR WAR DISSENTERS 
(By Howard K. Smith) 

The impression is being cultiva.ted that. 
both sides in the Vietnam "debate" have now 
escalated their arguments beyond the level 
of fairness and that together they threaten 
the nation's moral fabric. Both, says James 
Reston, should now "elevate them guns a 
little lower." 

In fact, equating the two is a false exer
cise. It is the dissenters alone who have 
departed from reason and fairness. It is the 
baby doctor from Ohio and the preacher from 
Yale who have encouraged young people to 
stop thinking and break the law-not their 

opponents. Consider the great contrast be- . 
tween the quality of the two demonstrations. 
of last w~ekend-Doctor Spock's 1~ Washing
ton and that in New York by the Committee 
for Responsible Patriotism. Guess which of 
the two got the most television coverage? 

Administration supporters have said that 
the hysterical dissenters are encouraging Ho 
Chi Minh to pile higher the mound of lives 
on which to build his ideological empire. 
Hanoi promptly confirmed it and set up a 
committee for liaison with its American sym
pathizers. 

Secretary Rusk made the unoriginal point 
that China has made herself the essential 
enemy, a fact confirmed daily by Peking. 
Marshal Lin Piao, Mao's heir-designate, said 
in his party line-setting treatise that "the 
colossus of U.S. imperialism can be split up" 
and "destroyed" by methods invented and 
supplied by Peking. · 

If their success has been limited so far, 
intimidation may become more forceful 
when China soon gets her stock of nuclear 
weapons. Mr. Reston finds that "s1lly" and 
has dredged up the Kaiser's old racist and 
demagogic cry of "Yellow Peril" to discredit 
Mr. Rusk, perhaps the least race-minded of 
U.S. officials. The two arguments are not 
equal. One is fair and the other is not. 

The quality of dissent attains a kind of 
peak in ·Walter Lippmann's arguments. Mr. 
Lippmann has published an essay proposing 
that we get out of Asia and put our forward 
base in Australia instead. The thought is 
attractive and I vote for it. But first I want 
some minimal reasoning to show that we 
won't, because of such a move, have to fight 
a much worse war' a little later. 

Mr. L. doesn't provide any such reasoning, 
and the thinking he does on the way to his 
conclusion is not convincing. He says, for 
example, that Presidents Eisenhower and 
Kennedy kept us out of a big war · in Viet
nam, and that it was Mr: Johnson who vio
lated the American tradition (by the way, 
what tradition?) and got us into it. Tnat is 
about as sound as praising Presidents Cool
idge and Hoover for keeping us out of World 
War II and criticizing Presi~ent Roosevelt 
for breaking with .tradition and getting us 
into it. 

He says "it has always been axiomatic that 
we must exert our power offshore and must 
never allow ourselves to get sucked deeply 
onto the mainland." Where does this piece 
of history come from? U.S. forces brought 
the decision in World War I, but there is no 
record that they remained in boats afloat in 
the North Sea. Did the D-Day invasion of 
1944 really not happen? We:re the Greeks and 
the South Koreans stimulated to keep their 
independence by armies of Americans cheer
ing from offshore? This is a world of dreams 
fashioned to fit a thesis; not a thesis designed 
to fit the world. 

Mr. L. says that we are fighting a "war ·to 
exchange casualties ·with the inexhaustible 
masses of the Asian continent." By my count 
we are a nation of nearly 200 million people 
and we are fighting a nation of 17 million 
people with its quarter-million recruits in 
the South. It may be that Lippmann has pre
dicted China would come into the war so 
often that he has persuaded himself that it 
is a fact. 

The degeneration of the "debate" on Viet·· · 
nam is a unilateral act. The irrational little 
mob who assaulted the Pentagon (fewer, 
by the way, than the number of young 
Americans who volunteered for the armed 
services in the same month) and those re
spectable pundits who provide them with a 
theoretical justification, have to de-escalate. 
Nobody else has escalated. 

THE BUTTER SUBSIDY BILL 

Mr. MONDALE. Mr. President, the 
Land O'Lakes Creameries, Inc., one of 
the largest processors of dairy products 
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in the world, has given strong support 
to S. 2527, Which I introduced a short 
time ago in the Senate. I ask unanimous 
consent that an editorial, contained in 
their October 1967 publication Smoke 
Signals be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LAND O'LAKES SUPPORTS BUTTER 
SUBSIDY BILL 

Land O'Lakes Creameries came out with 
strong support for the bill introduced today 
by Senator Walter F. Mondale (D-Minn.). 
The bill would empower the Secretary of 
Agriculture to encourage the movement of 
surplus butter into commercial domestic 
consumption instead of into government 
storage by effecting a reduction in prices to 
consumers by payment made to processors 
of butterfat used in butter. 

Lank O'Lakes supports the Mondale bill, 
according to D. H. Henry, General Manager, 
because they believe that dairy farm income 
could better be strengthened by providing 
payments to processors, which would make 
possible a decrease in the consumer price of 
butter-actually a "consumer subsidy". 

Land O'Lakes believes that the Senator's 
bill will prevent butter from piling up in gov
ernment hands and enable butter to move in 
domestic markets. 

Under Mondale's bill the existing dairy 
price support would be continued with the 
Secretary of Agriculture announcing the 
price support level per hundred weight of 
mHk to the datr;y fia.rmer in 1the same man
ner that he does with the current price sup
port program. 

But this bill adds a new feature. If com
mercial butter markets become sluggish, this 
legislation would enable the secretary to 
take remedial action. But, instead Qf pur
chasing butter in the market to support the 
price as he does currently, he could reduce 
the retail price to encourage the purchase of 
all butter production by consumers. Con
sumers would accordingly have the benefit of 
lower retail prices. ' · 

There would be no government purchases 
or storage except to the extent that the Sec
retary might wish butter to fill government 
program re.quirements. 

Mondale called attention to the fac.t that 
durillg World War II a similar program main
tained milk production to meet wartime 
needs. Prices to plants and conswners were 
fixed at relatively low levels and payments 
were made through plants to encourage dairy 
farmers to maintain their production. 

In 1945, while this program was in effect, 
the per ca.pita consumption of butter was 
nearly 11 pounds. At presen.t prices and com
petitive conditions commercial consumption 
of butter is scarcely 5.5 pounds. 

One of the oldest economic concepts of the 
dairy industry is that butter is the economic 
balance wheel. A strong butter market is 
necessary for the maintenance of the prices 
of fluid milk and othei" dairy commodities for 
all dairy farmers. A surplus of milk-fat above 
immediate market requirements for other 
products is manufactured into butter. 

Land O'Lakes spokesmen note that figures 
show that as the spread between the price 
of substitutes and butter widens, butter con
sumption drops. 

In calling for the passage of the Mondale 
bill, Land O'Lakes notes that the ma.in prob
lem of the dairy industry is butterfat. They 
believe that Senator Mondale's bill will move 
butter into the domestic consumer market, 
benefiting the farmer with a greater income 
and the consumer with a lower retaU price 
for butter. · - · 

A similar program of direct consumer sub
sidy on butter in Canad.a has been very suc
cessful in increasing the per qapita con
sumption of butter over the past few years. 

ALEXANDER WILEY 
Mr. FULBRIGHT. Mr. President, it 

was with sorrow that I learned of the 
death last week of Alexander Wiley, a 
good friend, a colleague of many years, 
and former chairman of the Committee 
on Foreign Relations. 

I knew Alexander Wiley, who was 
chairman of the committee from 1953 to 
1955, as a hard-working, conscientious, 
and fair leader. He enjoyed hard struggle 
in supPQ:vt of his beliefs, but he never 
stooped ·to unf aiir or dishonest tactics. His 
willingness ·ta give fa.tr treatment and 
hearing to ·those who espoused posttions 
contrary ·to his oWll was one of his most 
admirable qµalities. 

Alex Wiley was a man of warmth and 
deep affection. He loved his family, his 
Senate, and his country. 

His bouncy step, often heard in the 
corridors of the Senate even after de
parture, will be missed. 

I off er my condolences to his wife, 
Dorothy, and the members o{his family. 

"PASSING UP 'THE PORK"-A SEN
SIBLE APPROACH TO BUDGET 
CUTTING 
Mr. PROXMIRE. Mr. President, re

cent · congressional moves tend to 
strengthen the feelings of those of us 
who say that public economic policy is 
the key to current economic ills. More 
people-lawmakers and constituents 
alike-'are coming upon the dichotomy 
between what is happening in the Gov
ernment sector and what is going on in 
the pri~ate sector. They see Government 
continuing to undertake -expensive but 
low-return projects, at the same time 
that predictions multiply of an impend
ing inflationary spiral accompanied by 
low-capacity utUization and rising un
employment levels. 

The present economic dilemma is often 
simplified as a guns and butter trade off. 
But, we can have both-if ·returns to 
investments justify the commitment. 
Government policies which misallocate 
resources by employing unrealistic in
vestment evaluations ·must be eliminated. 

One area in which Government policies 
have created significant dislocations is 
the huge and expensive public works pro
gram. Government cost-benefit analysis 
has employed what economists term an 
unrealistically low discount rate. The 
result has been gross overinvestment in 
public works projects as well as increas
ing infiationary·pressures--because these 
low-return projects compete for scarce 
resources with many other higher return 
investments--and lower economic 
growth. 

However, the picture seems to be 
changing. Given a choice between a tax 
increase and lower public works expendi
tures, the public would opt for spending 
cuts. 'rhe slats 6f the pork barrel are fall
ing off; the long-used argument of polit
ical suicide by advocating public works 
budget slashes is proving untrue. 

According to an article in last Friday's 
Wall Street Journal: 

The old fashioned pork barrel seems to be 
suffering a decpne in relative esteem. 

The voter is realizing the need for some 
sort of Government ·spending priorities. 

Budget cuts cannot be indiscriminate. 
There must be some system to show rela
tive payoffs of alternative proposals. 
Congress must act as soon as possible to 
rectify policies which justify wasteful in
vestments. And Congress must also es
tablish a rational and realistic ordering 
of budget needs. 

I ask unanimous consent that the Wall 
Street Journal article entitled "Passing 
Up the Pork," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PASSING UP THE PoBK: LEGISLATORS, HOME 

FOLK QUIETLY ACCEPT FREEZE ON PUBLIC 
WORKS PLANS-MANY AGREE THE PET PROJ
ECTS SHOULD YIELD TO ECONOMY--8CHOOL 
Am Is STILL SOUGHT-BUT SoME CONTINUE 
To FIGHT 

(By Arlen J. Large) 
WASHINGTON .-A $368,000 contract for an 

anti-erosion job on a beach at Hunting 
Island, S.C., is on the list of public works 
ordered "frozen" by President Johnson in the 
Government's current budget squeeze. 

"Local interest is high," warns the Army 
Corps of Engineers in its confidential inven
tory of the frozen projects. "Etforts have ex
tended over several years with local money 
now available. Considerable public criticism 
anticipated." · 

Yet South Carolina's two Sen&tors so !a.r 
have heard no cries of outrage from the area, 
and neither has the Congressman from that 
district, Democrat Mendel Rivers. "The peo
ple down there are willing to take their 
medicine," says Mr. Rivers. 

The largest project on the Engineers' freeze 
list is an $8.2 million contract for construc
tion of the Rend Lake Dam in southern Illi
nois. The home folks aren't in revolt, reports 
Democratic Rep. Kenneth Gray, "because 
I've assured them that it's only temporary; 
the President doesn't intend to stop the 
project." 

Both Reps. Rivers and Gray are quick to 
stress the great worth of these vital projects, 
and both think the freeze is a bad mistake. 
But their rel~tively docile response points 
UJP a. sfignifl.oanJt shut in Congressional and 
public attitudes toward the supposedly al
luring morsels in the traditional "pork 
barrel." 

NEW FASHIONS IN SPENDING 
Dams, watershed projects, river dredging, 

new Federal buildings and the like have his
torically been symbols of a lawmaker's in
fluence in Washington, and they still are. But 
in recent years new fashions in Federal 
spending have boosted the relative glitter 
of cash for schools and colleges, aid in fight
ing water pollution and more generous bene
fits for veterans and the elderly. 

Until lately, Uncle Sam has bestowed the 
old and new kinds of Federal bacon with 
roughly equal generosity. But both Congress 
and the public now face hard choices about 
Government spending priorities, and the old• 
fashioned pork barrel seems to be suffering a 
decline in relative esteem. 

Democratic Sen. Jennings Randolph of 
West Virginia, chairman of the Senate Pub
lic Works Committee, says he has heard only 
scattered grumbling · from colleagues about 
the $66 million in frozen Corps of .Engineers 
projects. In contrast, "nearly every Senator" 
has beefed to him about the Administration's 
threatened stretch-out of highway construc
tion funds, he says. 

"A dam that helps prevent a flood can be 
vital," observers Sen. Randolph, "but there's 
a detachment about that kind of project that 
you don't get with money for highways or 
schools. Those things are more personal to 
people than regular public works." 
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UNPUBLICIZED CUTBACKS . 

The idea that people have become disen
chanted with old-style pork can surely be 
overdrawn; the Corps of Engineers hasn't 
widely circulated its list of frozen projects, 
and the lack of protest may be due partly 
to ignorance. But consider the experience of 
Democratic Rep. Richard Fulton with his . 
celebr,ated Federal courthouse annex in 
Nashville, which comprises the bulk of his 
district. 

Early this month Mr. Fulton ask'ed the 
Budget Bureau to deter construction of the 
$8 million annex "in the interest of economy 
and the economic health of the nation." The 
gesture was hailed for its novelty on a na
tional TV news show, and Mr. Fulton re
ceived praise in newspaper editorials across 
the land. He also is receiving a freshet of fa
vorable mail from Nashville and elsewhere. 

Wrote a Federal employe who works in the 
existing cramped courthouse: "I would much 
rather continue working in this building 
than to see this money being spent at a time 
when we sorely need to economize." 

"Please let me know when you need some 
campaign money from a Republican source," 
offered a man in Bronxville, N.Y. A Kingsport, 
Tenn., lawyer sent· a $1 contribution toward 
a "Richard H. Fulton memorial statue" 

AN ORDER OF PRIORITIES 

Mr. Fulton says he hasn't received a single 
complaint about delay of the courthouse an
nex. He makes clear his own priorities for 
economizing: "It doesn't include the things 
that affect the health and welfare of the 
individual." He says he never would have 
suggested a cutback in school-aid money for 
his district or lower outlays for the heart
cancer-s•troke research center in Nashville. 

Some other lawmakers are also showing 
untraditional restraint on certain public 
works projects for their home districts. 

Each year the Administration sends Con
gress a list of Corps of Engineers rivers and 
harbors projects for which money is needed. 
Them.ark of a successful lawmaker is to get 
his own pet unbudgeted projects added to the 
final a,ppr.apriaitions ,bill. Last Juil,y Demo
or:atic Sen. John ~tore Of Rhode Islaind 
wrote ia note ito Chairm!lln Allen Ellender of 
the Senalte Appropriations subcommitJtee on 
public works asking him •to fnserrt $80,000 for 
an ''.essential study" Of repairs to the CJ.iff 
Walk, a scenic seaside footpath Ile811'Newpoil'1t 
thre!lltened with wave erosion. Sen. Ellender, 
a Louisiana Democrat, obliged. 

By the time the public works appropria
tions ·bill reached the Senate :floor this month, 
however, the atmosphere had changed. The 
President's request for a tax increase had 
been rebuffed; lawmakers had worked them
selves into an economy lather, at least in 
their speeches. Republican Sen. John Wil
liams of Delaware moved to delete from the 
bill unbudgeted funds for the 41 projects 
that various Representatives and Senators 
had added. Voting with Mr. Williams, and 
thus against the "essential" Cliff Walk proj
ect, was Sen. Pastore. 

Sen. Pastore says that because of the 
budget situation, "We should set an example 
by eliminating all projects that may be de
sirable but not essential." He is insisting, 
though, that the Cliff Walk money shouldn't 
be taken out of the bill unless the other un
budgeted projects are removed. "I don't 
want to be discriminated against," he says. 
"After all, that $80,000 isn't going to balance 
the budget." 

Another liberal Democrat, Sen. Joseph 
Clark of Pennsylvania, also voted for the Wil
liams amendment, though it would chop a 
small project in his state. It's a question of 
priorities, he told the Senate, urging higher 
outlays against urban poverty and crime: 
"To me that should have a higher priority 
than any public works project," he declared. 

Still, the more reserved Congressional atti
tude toward the pork barrel is far from a 

wholesale reversal. In fact, only nine other 
Senators voted with Sens. Williams, Proxmire 
and Clark for cutting out . the unbudgeted 
projects. And of the 41 other projects then in 
the bill, 19 have since survived a House
Senate conference on the measure; included 
is the Cliff Wall project. 

Long-standing proposals for some projects 
have almost assumed a political life of their 
own, which lawmakers can't ignore; Sen. Carl 
Hayden fights in peace and war for his be
loved central Arizona water supply project; 
Maine's Congressional delegation is ready to 
bleed for the hotly disputed Dickey-Lincoln 
School power dam; Repuplican Sen. Hiram 
Fong of Hawaii laments denial of funds to 
put more sand on Waikiki Beach and vows to 
try again next year. 

COMPLAINTS MAY MOUNT 

Though there has been little squawking 
so far about the President's freeze of nearly 
$66 million on contracts for Corps of Engl- · 
neers projects, complaints may mount as the 
suspension of work continues. "We've not 
had too much repercussion," reports a corps 
official. "A delay of only a couple of weeks 
can't make much difference. But it will start 
hitting harder as time goes on." Warns the 
tolerant Rep. Gray, discussing the frozen 
contract for Rend Lake Dam in Illinois: "If 
Congress adjourns and then comes back in 
January to find the freeze still on, it will be 
a different story." 

When the newer, more glamorous varieties 
of "pork" are threatened, the bowls can be 
lusty. The new Federal program for fight
ing water pollution-a popular cause with 
the voters-consists mainly of grants for 
local sewage treatment plants. The Senate 
increased the Administration's $203 million 
appropriation request for this year by 10%, 
and lawmakers accusing the President of 
stinginess already are talking about an extra 
appropriation early in the next session. 

Neither of California's Senators has com
plained about the freezing of some small old
fashioned levee and flood control projects in 
their state. But both exploded when West 
Virginia's Sen. Randolph and his coal-state 
colleagues proposed a cut in nuclear reactor 
research money. The cut would have set back 
the new nuclear-powered ocean water desalt
ing plant scheduled for construction south of 
Los Angeles. The successful plea of liberal 
Republican Thomas Kuchel and conservative 
Republican George Murphy: Cut something 
else. 

JUSTIFYING PROJECTS 

The 'current budget pinch hi;i,s encouraged 
a louder assault on the Corps of Engineers' 
traditional method of justifying rivers-and
harbors projects: The cost-benefit ratio. For 
a 50-year period, a project must show a re
turn of more than $1 in benefits for every $1 
spent or fa:ce rejection. Such critics as Demo
cratic Sen. William Proxmire of Wisconsin 
contend the benefits often are inflated and 
costs are minimized in computing cost
benefit ratios. 

Yet the corps' own figures helped doom a 
famous symbol of pork-barrel enterprises
the proposed Lake Erie-Ohio River canal, also 
known as "Mike Kirwan's Ditch." Pushed for 
years by Youngstown's Democratic Rep. Mi
chael Kirwan, the $1 billion-plus project orig
inally carried a rather impressive 3-to-1 
cost-benefit ratio. But the engineers revised 
estimates downward, and the canal's many 
foes in Ohio and Pennsylvania contended the 
latest ratio of 1.2-to-1 was too low. Mr. Kir
wan sadly dropped the project this year when 
Gov. Raymond Shafer of Pennsylvania for
mally notified the corps he wouldn't coop
erate on the project. 

A low cost-benefit ratio isn't always fatal. 
The current public works appropriation bill 
provides an unbudgeted $150,000 for planning 
the control of natural salt pollution in the 
Wichita River in Texas. The project strongly 
backed by local officials, has a cost-benefit 
ratio of 1.1 to 1. 

Nor is a high ratio a guarantee of success. 
The corps calculates Sen. Fong's Waikiki 
Bea.ch project WIOUld ibring benefits of $15.90 
for every $1 spent on spreading more sand 
and building erosion-control devices. That, 
says the frustrated Senator, is one of the 
highest ratios for any proposed project. The 
high benefits are attributed to more tourist 
business for nearby hotels if the famous 
beach ts enlarged. 

BUTTER LEGISLATION 
Mr. MONDALE. Mr. President, the 

Dairy· Record, the No. 1 trade magazine 
for the dairy industry, in its October 18, 
1967, i~sue editorialized on S. 2527, the 
so-called butter legislation. 

I ask unanimous consent that this very 
favorable editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

NEEDS INDUSTRY SUPPORT 

The bill introduced by Senator Walter F. 
Mondale of Minnesota to subsidize the price 
of butterfat used in butter, which would 
make it possible to reduce the retail price to 
encourage its use by consumers, is one that 
should receive the dairy industry's full sup
port and endorsement. 

The measure, in effect, is a consumer sub
sidy and it is legislation that every major 
dairy organization throughout the country 
has endorsed. 

While, at this writing, we have not seen a 
copy of the Mondale bill, the salient points 
of it are that it empowers the Secretary of 
Agriculture to move surplus butter into com
mercial domestic consumption rather than 
into government storage by effecting a reduc
tion in price to consumers by payments made 
to processors of butterfat used in butter. 

Anotller feature of the bill is that the 
~xisting dairy price support program would 
be continued with the Secretary of Agricul
ture announcing the price support level per 
hundredweight of milk ·to the dairy farmer, as 
under the present support program. 

However, something additional has been 
added in the Mondale bill. If commercial 
butter markets drag, the secretary, instead 
of buying butter in the market to support 
price, could reduce the retail price to en
courage butter purchases by consumers. 
There would be no actual butter purchases 
or storage, except that which is needed to 
fill the requirements of the government pro
grams. 

It will be recalled that during World War 
II, prices of butter were rolled back and a 
subsidy was paid to dairy farmers through 
the plants. At that time., the dairy industry 
was critical of the Roosevelt Administration 
because of the rollback in butter prices, be
cause consumers came to regard the rollback 
prices as what the real price of butter should 
be. Consumers, of course, did not take into 
account that a subsidy was being paid. 

The situation then and now, however, is 
very much different. Even during rationing 
in .1945 while the program was in effect, the 
per capita consumption of butter was almost 
11 pounds. At today's prices and competitive 
conditions, commercial consumption is about 
5.5 pounds per capita. 

The butter industry, during &nd immedi
ately after World War II, was in a much 
healthier condition. Today it is in a surplus 
situation because of an unfortunate series of 
incidents, such as the cholesterol theory jag, 
the diet craze, the encouragement that the 
government has given to the oleomargarine 
industry and also the government's stubborn 
refusal to do something about imports until 
this country became a dumping ground for 
subsidized foreign dairy products. 
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LAW OF THE SEA 
Mr. BARTLET!'. Mr. President, in 

June of this year a Second Annual Sum
mer Conference of the Law of the Sea 
Institute was staged at the 'university of 
Rhode Island. Among the participants 
was William C. Herrington, former Spe
cial Assistant to the Secretary of State 
for Fisheries and Wildlife. 

Mr. President, I found the paper de
livered to the conference by Mr. Her
rington to be extraordinarily informa
tive. Even though I have become rea
sonably familiar with the Geneva Con
vention on Fishing and the Conserva
tion of the Living Resources of the Sea, 
as chairman of the Merchant Marine 
and Fisheries Subcommittee of the Sen
ate Commerce Committee, .i found read
ing Mr. Herrington's paper to be so edu
cational that I would like others to have 
the same opportunity. Therefore, I ask 
unanimous consent that Mr. Herring
ton's paper, entitled "The Future of the 
Geneva Convention on Fishing and the 
Conservation of the Living Resources of 
the Sea," he printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 

as follows: 
THE FuTURE OF THE GENEVA CONVENTION 

ON FlsHING AND THE CONSERVATION OF THE 

LIVING RESOURCES OF THE SEA 
(By William C. Herrington) 

Last year at the first Rhode Island Law 
of the Sea Conference, at the end of my pa
per on the "1958 Geneva Convention on 
Fishing and Conservation of Living Re
sources" I commented as follows: 

"Now, eight years since the Geneva Fish
eries Convention was negotiated, we must 
admit that much of the world has not yet 
caught up with its provisions, in practice 
at least. With this in mind the U.S. has re
cently begun to talk up a proposal that the 
FAO convene a World Fishery Conference 
that would con~ider, among other fishery 
matters, how the convention could be most 
effectively implemented and encourage more 
ratifications. Such a conference -. could also 
consider auxiliary procedures, such as the 
development of joint enforcement measures, 
which · would make the provisions of the 
Geneva Convention more effective." 

I understand that the informal reaction 
to this sounding out from fisheries people 
of other countries has been something less 
than enthusiastic. You should keep this re
action in mind in connection with some of 
my later comments on the possibility of im
proving the convention. 

I have been asked to discuss at this Con
ference the future of the Geneva fisheries 
convention. I propose to approach the sub
ject by first considering what countries have 
ratified the convention, speculate on the 
reasons behind their action, and then dis
cuss the possibilities of further accessions 
and the likely motivating considerations, 
This will point up some of the strengths and 
limitations of the convention and the modi
fications needed to make it more effective. 
It will aJ.so provide a background for evaluat
ing the possib111ty of achieving these modi
fications and, failing this, the possible 
alternatives. 

WHO HAS ACCEPTED THE CONVENTION 

As of June l, 1967, the following countries 
were parties to the Geneva Fisheries Con
vention: Australia, Cambodia, Colombia, 
Dominican Republic, Finland, Haiti, Ja
maica, Malagasy Republic, Malawi, Malaysia, 
Mexico, Netherlands, Nigeria, Portugal, Sene
gal, Sierra Leone, South Africa, Switzerland, 

Tobago, Trinidad, Uganda, U.K., U.S.A., 
Venezuela, Yugoslavia. 

The combined catches of these countries 
in 1965 made up about 14% of the World 
total. Three of the countries accounted for 
more than % of this 14%, the next four ac• 
counted for about %, while the remaining 
18 produced about Ya. The average catch of 
the 18 was about 50,000 m.t. each. Only the 
first three countries, together accounting for 
about 10% of the World total, generally 
would be classed as major fishing countries. 

Why have these countries become parties 
to the Convention? I expect mostly because 
they favor the development of an interna
tional fishery regime based on law and order 
and consider the Fisheries Convention, while 
not fully satisfactory, is an improvement 
over the existing situation. Few of them 
will have their current problems substan
tially helped or hindered by the Convention 
in its present form. The majority I expect 
made no sophisticated analysis of the im
pact of the Convention on their long range 
fishery interests. 

NOW LET US CONSIDER THE NONMEMBERS 

The reasons why these countries have not 
become parties to the Convention are more 
varied and perhaps in many cases more deep 
seated than the reasons for most ratifica
tions. 

One group led by the USSR presumably 
favors most of the provisions of the Conven
tion. However, the members of this group 
will not accept the requtrements for obliga
tory settlement of differences concerning the 
conclusions to be drawn from scientific data 
bearing on the need for and nature of con
servation measures. (Yet without tl;lis pro
vision each country if it desires to prevent 
or delay action on regulations, is free to 
bicker as long as it wishes regarding the 
conclusions that should be reached concern
ing conservation requtrements.) 

There is another group of countries made 
up largerly of coastal states ·which would 
like to have broad jurisdiction over the fish
ery resources in waters adjacent to their 
coasts. They do not join primarily because 
they fear that such accession would handi
cap their efforts to develop such broad juris
diction. 

A third group is made up of conservatives, 
mostly sophisticated European fishing coun
tries (and Japan), which hold back official 
recognition of any special rights of the 
coastal states for fear it will adversely affect 
their overseas fishing operations. However, 
some of this group with substantial coast 
lines (and coastal fisheries) of their own 
may be experiencing growing internal con
fiicts as their long range fishing operations 
are increasingly and effectively challenged 
by competition from relative newcomers to 
long range high seas fishing, and their coastal 
fisheries suffer increasingly from the aggres
sive operations of these same newcomers. Ir 
the position of su.Clh. countries should 
chMll~, it prooobJy would .be ro suippol't 
measures tthialt WIOuld give subsrt:Janitml[,y lllOl'e 
prote.ot1on to established inshore fisheries 
:thian. doles the· preseillt convention. 

There is still a fourth group which is made 
up of countries that generally favor the pro
visions of the Convention but are not at 
present involved in any serious fishing con
troversy or, if they are, do not see that the 
Convention would provide any near time 
help in s.olution of their current problems. 
Since the Convention has not been accepted 
(and is not likely to be) by an overriding 
majority of countries, including most of the 
substantial fishing countries, its provisions 
do not have the force of international law. 
They apply only to those who are members 
of the Convention and this group does not 
include most of the parties to current major 
fishing disputes. In such disputes the Con
vention at best serves as a guide or precedent. 
For this reason the party to the dispute 

whose position is most at odds with the gen
eral provisions of the Convention, is less than 
ever inclined to Join up for fear of strength
ening the position of the other party. Mean
while this other party can see little to be 
gained from Joining since the p.rovisions of 
the Convention would not be binding on the 
non-member. 

Countries not involved in fishing disputes 
generally lack urgent and practical incen
tives for accession. In such situations we 
often find action on accession rather low on 
the priority lists of their Foreign Offices 
where it must compete for attention with 
more pressing and in their view more prac
tical matters. 

If fishery disputes could be taken to the 
World Court for settlement in fact as well as 
in theory, some countries would have a sub
stantially greater incentive to accede to the 
Convention, for the greater the membership 
the more infiuence its provisions would have 
on the Court. However, such disputes rarely 
reach the Court for one party or the other 
which is dubious of the soundness of I.ts case 
under international law (as influenced by 
the 1958. Law of the Sea Conference and 
resulting Convention) , refuses to make use 
of the services of the Court. 

To substantially alter t:tlis membership sit
uation would require some new development 
that would provide a practical incentive for 
immediate action (such as the discovery of 
gas and oil in the European continental 
shelf did for the Continental Shelf Conven
tion). At the moment I do not see such a. 
development on the near horizon and there
fore conclude that we are not likely to soon 
see any substantial number of new acces
sions, · certainly not enough to give the Con
vention the force of international law. 

For these reasons the principal effect of 
the Convention will continue to be its moral 
and technical infiuence. By and large coun
tries will continue to seek solutions to their 
fishery problems through bilateral and multi
lateral agreements which from time to time 
may borrow provisions from the Geneva Con
vention. For example, the setting up of an 
independent committee of experts in popu
lation dynamics by the International Whal
ing Commission, which played a key role in 
initiating a realistic conservation program 
for the Antarctic whale stocks, could not have 
been engineered except for the precedent of 
the 1958 Geneva Fishing Convention. (Prog
ress on this program has been seriously 
handicapped by enforcement problems.) Fur
thermore, because of the status of the Con
vention, deriving from its origin in a Law of 
the Sea Conference convened l:Sy the UN and 
the strong support it received at that Con
ference, most responsible fishing countries 
involved in fishery controversies will seek to 
develop positions which are not inconsistent 
with the general provisions of the Conven
tion. 

LIMITATIONS ON EFFECTIVENESS 

The primary limitation on the effective
ness of the Convention stems from the lim
ited membership I have just discussed. How
ever, even should this limitation be removed 
by a flood of ratifications, other serious lim
itations would remain. 

One of the most serious is the lack of pro
vision to handle the problems generated by 
large numbers of fishing vessels operating 
together in fleets. Such fieets have the ca
pacity to rapidly concentrate tremendous 
fishing power on one area or stock of fish. 
and just as rapidly to shift this power suc
cessively to other areas at distant or inter
mediaJte ·points. Where the fiSlh. Sltock is rel
aitive.liy limited in numbers sueih a. concen
tration can rapidly reduce the availability 
of fl.sh to a level indicating severe and at 
least localized and temporary overfishing. If 
this stock is relatively independent of the 
stocks in other areas it may take years to 
recover. If there is considerable intermigra
tion between this stock and those in nearby 
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areas, it will recover more rapidly, provided 
adequate conservation measures are adopted 
and the other stocks are not similarly re
duced. The mobile fieet of large vessels 
is not particularly handicapped in this 
situation for it can move to other areas 
(provided massed fishing intensity has not 
similarly over-fished these areas) . However, 
the smaller, short range coastal vessels may 
be severely affected, for they must continue 
to make !their living from ·the nea.riby fishing 
grounds. Under this system the massive long 
range fishing fieets presently would domi
nate the coastal fisheries even though they 
may not provide the best means for harvest
ing the resources, either economically or 
socially. 

This is a relatively new problem, at least 
in the Western Hemisphere, and the Fish
eries Convention provides no remedy. It can
not be argued in defense of this new fishing 
method, at least when the coastal fishery al
ready is making full use of the resource, that 
large boat fieet fishing will add to the World 
food supply, nor can it generally be argued 
per se that such long range fishing is more 
eco:riomic than coastal fishing. Unless effec
tive provisions can be developed and applied 
which will prevent long range fishing opera
tions from destroying or seriously damaging 
coastal fisheries, many countries will look to 
other vehicles than the Fisheries Convention 
for a solution to their problems for I do not 
believe that the col.:ntries of the world will 
allow the general destruction of coastal fish
eries by fieet fishing. For those interested in 
securing full utilization of the World's fish
ery resources to feed a hungry World the 
problem will be to secure a solution that 
gives adequate protection to coastal fisheries 
without resulting in extensive under utiliza
tion of the coastal resources. 

A second major shortcoming of the Fish
eries 'Convention is the lack of enforcement 
provisions. Under the present convention 
even when countries through painstaking 
research, long drawn out discussion, and 
painful and sometimes debilitating compro
mise, finally reach unanimous agreement, 
there is no machinery for assuring the en
forcement of the measures agreed upon. This 
defect is becoming increasingly important as 
long range fishing operations increase and 
fishing vessels operate at long distances from 
their own coasts and the fishery enforcement 
vessels of their own country. Efforts to secure 
agreement on joint enforcement measures, 
which would increase immeasurably the 
prospects for effective enforcement, have been 
unsuccessful except in the case of a few spe
cialized fisheries (North Pacific Fur Seal 
Convention and the International North .Pa
cific Convention in cases involving absten
tion. Under these conventions arrests for 
violation can be made by any Party, but 
prosecution takes place in the flag country.) 
The U.S. delegation to the 1958 Geneva Con
ference on Law of the Sea sounded out the 
prospects for including provisions for joint 
enforcement in the Fisheries Convention but 
encountered such strong· opposition that no 
formal proposal was made. About the most 
that can be said of e1Iorts since the 1958 Con
ference to secure agreement on joint enforce
ment provisions is that in some instances 
there has been partial agreement in prin
ciple, but none in practice. (Very recently 
efforts in the North Atlantic seem to be mak
ing limited progress.) In the absence of 
agreement on measures for international en
forcement, joint enforcement, or at least ef
fective international observers, the world 
must depend on the honor system. By and 
large international honor systems have left 
much to be desired. Furthermore, even when 
the Will ls present, it generally ls impossible 
for a country to control in detail the activ
ities of its fishermen when they operate 
thousands of miles 'a way off the coasts of 
other countries. 

A third limitation on the effectiveness of 

the Fisheries Convention stems from delays 
in getting agreement on and implementa
tion of needed and effective conservation 
measures, particularly when one or more of 
the parties wishes to prevent or delay any 
restriction on the operations of its fisher
men. This limitation is similar in kind but 
substantially less in degree than that in 
most present international fishery agree
ments. The drafters of the Fisheries Conven
tion strove mightily to resolve this problem, 
and they did so up to a point. There are 
many ways of stalling. Perhaps the most 
sophisticated is to require an absoluteness 
of supporting evidence which as a practical 
matter is impossible to achieve or which re
quires such a span of time and expenditure 
of scientific skill and financing that exces
sive damage is done to the resource before 
agreement is reached and implemented. The 
Antarctic whale resource is a striking ex
ample. The groundfish of the NW Atlantic 
may be another. 

The Geneva Fisheries Convention pio
neered a number of measures designed to 
resolve this problem. Time limits are set for 
reaching agreement on necessary conserva
tion measures and provision is made for re
ferral of the question to a special commis
sion of experts when the time limits are 
not met. Furthermore, in urgent situations 
in coastal waters, the Coastal State is au
thorized to regulate unilaterally pending a 
determination by the special commission. 
These provisions of the Fisheries Conven
tion are a great advance over preceding fish
ery agreements and probably would assure 9. 

speed of decision-making generally adequate 
for fishery developments of ten years ago. 
However, the tempo of fishery development 
and exploitation has accelerated since then, 
and with increasing attention being directed 
to utilization of the ocean's resources the 
acceleration is likely to continue. 

Now to sum up the limitations on the 
effectiveness of the Convention: First of all 
and most important, the parties to the Con
vention are not at present adequate in num
ber and makeup to give it the status of ln
terna.tlonail law. Consequently its provisions 
for determining conservation measures and 
expediting action can be applied only among 
those party to the Convention. They make 
up a relatively small club which does not 
include both or all of the participants in 
most of the current and urgent international 
fishing problems. Unless this shortcoming 
can be remedied, then other modifications 
to make the Convention more effective will 
have no very great impact. 

Correction of the other principal short
comings--control of the impact of massive 
long range fieet fishing on developed coastal 
fisheries, international enforcement provi
sions, and speeding up action on needed 
conservation measures, all require modifica
tions which would make the Convention less 
acceptable than at present to some coun
tries. Thus efforts to strengthen the provi
sions of the Convention to a substantial ex
tent operate at cross purposes with efforts 
to increase membership. If t1ine were avail
able as in the past to laboriously work toward 
these improvements they might in time be 
accepted. However, the rapidly growing 
world population with its pressure for more 
food and other raw materials which the sea 
can supply (at a price) is not likely to grant 
time as in the past for the slow evolution of 
international fishery procedures. 

As science and engineering develop eco
nomic means to make use of the ocean's re
sources pressures will increase to establish 
a legal system that will make such use prac
ticable. We are seeing how rapidly this is 
taking place with resources of the continental 
shelf once the family of nations settled the 
jurisidction problem in a way that made it 
practical and attractive for investors to com
mit large sums of money and brains to ex
ploration and development of the latent re-

sources of the sea bed. The problems of de
velopment, management, and control of the 
ocean's resources increase rapidly in com
plexity as we move from mineral resources, 
to immobile living reeources (example: 
pearl oysters) , to living resources which move 
in constant contact with the sea bed (king 
crab) , to living resources which swim but 
within a relatively restricted area (flounders), 
to those which roam over great areas of the 
high seas (skipjack). Neverthless, I have no 
doubt that man wlll learn to develop and 
manage these resources with suitable allow
ance for their intermingling stocks and over
lapping ranges in such a manner as to maxi
mize the overall yield. Where actual "sea 
farming" is possible (increasing the produc
tivity of a stock of fish, invertebrates, or sea 
weed, through improved breeding, feeding 
conditions, environment, etc.) experience 
teaches us that the responsible individual or 
organtzation must have control of the opera
tion and of the harvest if the project is to 
realize its potential. If we are to succeed to 
any major degree in realizing the great po
tential of the oceans about which so much 
now is being said. I would judge that both 
international law and domestic law must 
evolve toward a greater degree of individual 
or group ownership, or at least control. The 
longer and more bitterly the overseas fishing 
countries (those who fish principally off the 
coasts of other countries) resist this develop
ment the more extreme and arbitrary the 
final solution is likely to be. 

The World appears to be ready, in a scien
tific and technical sense, for a major ad
vance in fuller utilization of the resources 
of the oceans. Perhaps the principal remain
ing legal (or polltlcal) question regarding 
jurisdiction is: wlll this problem be resolved 
"de facto" or "de jure"? 

JUDGE ADVOCATE SERVICE AND 
ADMISSION ON MOTION 

Mr. TYDINGS. Mr. President, the Oc
tober 1967, issue of the American Bar 
Association Journal contains an article 
entitled "Does Judge Advocate Service 
Qualify for Admission on Motion?" writ
ten by H. Thomas Howell, of the Mary
land bar, a young attorney who was grad
uated from Princeton University with an 
A.B. in 1959 and from the Yale Law 
School with a LL. B. in 1962. 

l\:fr. Howell's thesis is that State ba.r 
admission rules permitting the admission 
on motion of attorneys admitted in other 
states who have practiced in good stand
ing for a specific term, but precluding in
clusion of military legal experience in the 
·computation of the specified term, · are 
based upon the erroneous and unreason
able preconceptions that military legal 
experience is of little value and is not 
professionally the equal civilian legal ex
perience. 

I commend this article to my fellow 
Senators most strongly, not only because 
Mr. Howell is a promising attorney, who 
has served both as law clerk to Judge 
Simon E. Sobeloft', chief judge of the 
U.S. Court of Appeals for the Fourth Cir
cuit and as a member of the Army Judge 
Advocate General's Corps, but because he 
states the case for abolition of this dis
crimination against military lawyers 
most persuasively. I heartily endorse the 
arguments Mr. Howell propounds, and 
invite Senators to read his excellent sup
port brief. 

I ask unanimous consent that Mr. 
Howell's article be printed in the REC
ORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
DOES JUDGE ADVOCATE SERVICE QUALIFY FOR 

ADMISSION ON MOTION? 
(By H. Thomas Howell) 

The professional career of William H. Bab
cock began in typical fashion: success on the 
Maine bar examination, admission to prac
tice and long hours as a fiedgling attorney. 
Then came the Korean confilct, and his pri
vate practice was curtailed by a summons to 
active duty. Determined to pursue his ca111ng 
as a lawyer, he accepted a commission in the 
Judge Advocate General's Corps of the Air 
Force. During the next ten years he per
formed legal assignments at m111tary bases 
in the United States, Norway and Morocco. In 
1962, deciding to resume civ111an practice, 
Babcock resigned from the Air Force and 
departed With his family for Sitka, Alaska, 
where he promptly moved for admission to 
the Bar. 

Like thirty-eight sister states and the Dis
trict of Columbia, Alaska does not require a 
written examination of attorneys licensed 
elsewhere who have act.ively practiced for 
specified period of years 1 and who comply 
with standards as to residence, age, educa
tion and character. No constitutional man
date compels a state to make this concession.2 

Whether authorized by statute or by rule of 
court, admission on motion is a matter of 
comity-a principle by which one jurisdic
tion confers the privilege upon a practi
tioner licensed in another. Professional fit
ness is measured in terms of actual experi
ence instead of by formal examination.a 

In contrast, a minority of eleven states' 
continues to impose written examinations 
upon all out-of-state applicants, irrespec
tive of demonstrated competence. The osten
sible purpose is to promote high standards 
protective of the public, but a cynic might 
wonder if the public shield does not conceal 
a sword against unwanted competition.s It 
may or may not enable the local Bar to "gain 
a momentary respite from the pressure of 
events by the simple expedient of shutting 
its gates to the outside world".' 

But even though Alaska ofticially recog
nizes comity, its gates remained shut when 
Babcock applied. The Board of Law Examin
ers rejected his petition and an appeal to the 
Supreme Court of Alaska met with this re
spon8e: 

We do not believe that it can be reasonably 
said of a lawyer in the m111tary service, even 
though he be assigned to do work only of a 

1 Usually five years of prior practice. Two 
years are required in Montana; three years 
in Arkansas, Illinois, Maine, Michigan, Utah 
and Vermont; seven years in New Mexico 
and Texas; eight years in Pennsylvania; ten 
years in Rhode Island. 

2 Admission to. the Bar of one state con
fers no reciprocal right to pra<itice in an
other. Petition of Avery, 44 Haw. 597, 358 P. 
2d 709 ( 1961); In re Rodgers, 194 Pa. 141, 46 
Atl. 668 ( 1900) ; Application of Stone, 77 
Wyo. 1, 305 P. 2d 777, cert. denied 352 U.S. 
1026 ( 1957) . It is not regarded as a con
stitutional "privilege or immunity". Bradwell 
v. Illinois, 16 Wall. 130 (1873). . 

3 Petition of Jackson and Shields, 95 R.I. 
393, 187 A. 2d 536, 539 (1963). 

'Alabama, Arizona, Florida, Hawaii, 
Idaho, Louisiana, Nevada and New Jersey. At
torney's examinations are required in Cali
fornia, Oregon and Washington. 

5 Dalton & Williamson, State Barriers 
Against Migrant Lawyers, 25 u. KAN. CITY L. 
Rev. 144 (1957); Note, 98 u. PA. L. REV. 710 
(1950). See also, Note, Attorneys, Interstate 
and Federal Practice, 80 HARV. L. REV. 1711 
( 1967). 

e Edwards v. Cali.fornia, 314 U.S . 160, 173 
(1940). 

legal nature, that he is engaged in the busi
ness or profession of practicing law. His busi
ness or profession while in the Armed Forces, 
as we see it, is that of being a soldier, a man 
in the service of his country.7 

As far as his chosen profession was con
cerned, Babcock might as well have been 
piloting jets or requisitioning supp1ies. What 
he did in fact is outlined in the court's own 
opinion: 

His practice of law in the Air Force was 
a full-time assignment as a Judge Advocate 
and encompassed a wide range ·of legal en
_deavor. He participated in almost a thousand 
trials, as either prosecutor, defense counsel, 
or law ~officer (judge). He acted as legal ad
visor to staff agencies and took part in con
tract negotiations, tax matte-rs and adminis
trative hearings.8 

If a record as comprehensive as Babcock's 
falls short of "practice of law", then it surely 
follows from the court's pronouncement that 
ma.ny 131WYers in milJJta.ry service are wasiting 
their careers. This could be said of any one 
of the 3,000 judge advocates in the Army 
and Air Force and legal specialists in the 
Navy who fully constitute 1 per cent of the 
entire profession and who regard th.emselves, 
now and forever, as an integral part of it; 
or of bygone gentlemen (Major Henry 
Wheaton, Brigadier General Hugh S. John
son, Major Henry L. Stimson; Lieutenant 
Colonel Pa trick Hurley) amt scholars (Colo
nel John H. Wigmore, Major John Chipman 
Gray, Colonel Edmund P. Morgan) who, as 
lawyers in uniform, were assuredly lawyers 
in fa.ct; o or even .penhiaips Of Major Felix 
Frankfurter, the reserve judge advocate with 
a healthy contempt for "pipsqueak colo
nels".10 The indictment is conceivably broad 
enough to embrace a Deputy Judge Advocate 
General who later became Chief Justice ·of 
the United States, although his biographer 
assures us that "Valley Forge was a better 
training for Marshall's peculiar abiliti~s than 
Oxford or Cambridge might have been." 11 

The military segment of the profession de
serves greater consideration than the Babcock 
decision accords to it. Only a few months 
earlier, the Supreme Court of New Mexico 
had no qualms in holding, under a rule sim
ilar to the Alaska statute, that a career judge 
advocate had "actively and continuously 
practiced law" in the Army.12 The Alaska 
court was aware of the latter ruling and 
actually cited it in its own opinion. None
theless, it fast~ned its own independent value 
judgment - upon the comity statute and 
wound up "finding no reasonable basis for 
enlarging the words 'practice of law' as used 
in the proviso to include the performance 
of legal work assigned by the Judge Advocate 
General . . ." .1a 

TJ;le Alaska legislature h.~s since responded 
with an amendment which pointedly in
cludes "legal duties as a member of one of 
the Arm~d Services" within tJ;le statutory 

1 Application of Babcock, 387 P. 2d 694, 
697-698 (Alaska, J963). 

8 Id., 694-695. 
9 Fratcher, History of the Judge Advocate 

General's Corps, United States Army, 4 MIL. 
L. REV. 89 (1959). 

10 PHILLIPS, FELIX FRANKFURTER REMI
NISCES 114-115 (1960). Frankfurter attrib
uted to a former Judge Advocate General 
"one of the best professional brains I've en
countered in life". Id., 59. 

111 BEVERIDGE, THE LIFE OF JOHN MAR
SHA:LL 119 (1916). 

12 Lanning v. ·State Board of Bar Exam
iners, 72 N.M. 332, 383 P. 2d 578. (1963), 
noted 49 A.B.A.J. 1015 (1963). See also War
ren v. Board of Bar Examiners, 409 P . 2d 263 
(N.M. 1966) (attorney for the Atomic Energy 
Commission with prior experience as a judge 
advocate) . · 

18 Application of Babcock, supra note 7, 
at 698. · 

definition of "practice of law." u While the 
sting of the Babcock decision is gone, the 
value judgment may yet linger to cloud the 
interp.retation of comity rules in other 
jurisdictions. 

In fairness to the Supreme Oourt of Alaska 
and those inclined to its viewpoint, it may be 
said that military service has not always been 
conducive to bona fide pra<ltice. Fighting 
men have been slow to realize why anyone 
should "appear before a general Court Mar
tial to interrogate, to except, to plead, to 
teaze [sic] , perplex and embarrass by legal 
subtillties [sic] and abstract sophistical dis
tinctions". 1G We need not go far back into 
history to find hideous examples of drum
roll travesties, duly presided over by judge 
advocates. Within the legal profession itself 
there is persistent doubt and speculation 
whether the Uniform Code Of Military Jus
tice, for all of its paper reforms, really 
MllOUil!t.6 ·to much in practlre..1e Even l.a.-wyers 
with charitable dispositions are prone to 
conceive the function of judge advocates 
solely in terms of the court martial. 

Downgrading the defense establishment 
and scorn for the military mind have be
come so traditional that few among us are 
prepared to swallow whole the notion that 
law practice can actually thrive in such 
other-wordly conditions. 17 The less this 
branch of practice is understood, the easier 
it is to indulge in abstract criticism of law
yers engaged in it. This article does not urge 
the admission on motion of every military 
applicant who tenders the fee. Nor ·is it 
directly concerned with the droves who enter 
the Judge Advocate General's Corp to dis
charge minimum service obligations 18 and 
then ftee back to civ111an life at the first op
portunity.19 Rather, the suggestion here is 
that lawyers who devote their prime years 
and talents to military practice and contrib
ute to its development should not be pen
alized without consideration of the realities 
of such practice. If the benefits of comity are 
to be withheld from lawyers in uniform, it 
at least seems incumbent upon the decision-

H ALASKA STAT.§ 08.08.245(4) (1966 Supp.). 
See In re Payne, 36 Law Week 2078 
(Alaska, 1967) (legal service as attorney for 
United States Army Corps of Engineers con
stituted "active practice of law" for pur
poses of admission on motion to Alaska Bar) . 

15 General James Wilkinson, speaking in 
1809 as Army Chief of Staff. Wiener, Courts 
Martial and the Bill of Rights: The Original 
Practice, 72 HARV. L. REV. 1, 28 (1958). Such 
attitudes find no favor in the mmtary hier
archy today. Hamlett, A Commanders• View 
of the Judge Advocate, 50 A.B.A.J. 533 (1964). 

18 Compare, Keefe & Moskin, Codified Mili
tary Injustice, 36 CORNELL L.Q. 151 (1949) 
with Ward, UCMJ-Does It Work? 6 VAND, L. 
REV. 186 (1953), and White, The Uniform 
Code of Military Justice-Its Promise and 
Performance, 35 ST. JOHN'S L. REV. 197 ( 1961) . 

17 E.g., Washington ex rel. Laughlin v. 
Washington State Bar Association, 26 Wash. 
2d 914, 176 P. 2d 301, 311 (1947) (Army legal 
career "interesting" but incompatible with 
"practice of law") . 

· 18 Nearly 80 per cent of all newly commis
sioned judge advocates resign after a single 
tour of duty and therefore lack the requisite 
years of practice for admission on motion. See 
note 1, supra. -

19 Often in fear that they would be missing 
the "real" practice by remaining in uniform. 
For conflicting viewpoints of young judge ad
vocates over the nature of military practice, 
see letters appearing in 53 A.B.A.J. 204, 507, 
508 (1967). These fears are heightened by 
knowledge that civ111an jurisdictions do not 
always recognize m111tary practice in their 
comity rules. This accounts in part for the 
mass exodus from the Armed Services of 
many of its promising lawyers and is cause 
for constant soul-searching on the part of 
those who do remain. 
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makers to eschew preconceived value judg
ments and to acquaint themselves with the 
facts of legal life in the Armed Services. 

Excellent literature is available on the sub
ject to anyo_n~ willing to consult it.20 Suffice 
it to say that all judge advocates are law
yers, selected because they are lawyers and 
entrusted with assignments that only law
yers can handle. To qualify for a commis
sion today, a candidate must compile a su
perior record in an approved iaw school and 
be admitted to practice before his state's 
highest court. Competition is intense; three 

. out of four who qualify must be turned 
away.21 

Once commissioned, the military lawyer 
accumulates practical experience at the same 
rate as his civ111an brethren. At some point 
in service .he may participate in courts mar
tial but will more often than not be deeply 
involved in civil-oriented fields of law. De
pending upon his particular assignment, a 
judge advocate may be called upon to dra-ft 
wills, contracts and leases for service per
sonnel and their families; to advise them ln 
state and federal tax matters, commercial 
transactions of all kinds, voting and civil 
rights, and the whole gamut of divorce, adop
tion and naturalization proceedings; 22 to 
analyze patents; to supervise the award and 
preparation of multimillion-dollar procure
ment contracts; to render advice as to union 
represe:q.tation and labor disputes on govern
ment installations; to instruct commanding 
officers and staff agencies as to their statutory 
duties; to settle claims by and against the 
government; to prepare litigation briefs; to 
represent the Armed Services before civ111an 
boards and commissions; to interpret treaties 
and apply precepts of international or do
mestic foreign law to the myriad situations 
arising from our far-flung global commit
ments.23 No one judge advocate does all of 
these things, of course, but many of these 
challenges do occur in the course of exten
sive service. 

In short, opportunities to cultivate a well
rounded legal background or to perfect a 
specialty do exist in fact. It would be an 
overstatement to say that all make the most 
of these opportunities. The military segment 
of the profession has its share of time
servers and dilettantes -who manage somehow 
to survive annual efficiency reports and pe
riodic reductions in force. At the same time, 
no civ111an Bar is immune from parasites or 
more diligent in its efforts to weed them out. 
Practice in a m1litary environment is neither 
a badge of incompetence nor an absolute 
guarantee of qualification for admission on 
motion. It does provide a suitable basis for 
inquiring on a case-by-case basis into what 
the applicant has actually accomplished. 

In some states, comity admission is denied 
if the applicant lacks trial experience.2• Judge 

_20 Murray, The Military Practice, 50 A.B.A.J. 
. ~38 ( 1964); Walsh, Can the Military Cope 
with Thirteen Books?, 60 A.B.A.J. 67 (1964); 

_Davis & Wiley, The Life and Work of an Army 
Judge Advocate, 7 STUDENT LAW, J. 6 (1962): 
Hodson, The Judge Advocate Lawyer, 34 BAR 
EXAM. 56 (1966); Bracken, Remarks, 29 BAR 
EXAM. 43 (1960). . 

21 Murray, supra note 20, at 939. 
22 The legal assistance program, cospon

sored by the American Bar Association, has at 
present an annual caseload of 1,000,000 in the 
Army alone. Winkler, Legal Assistance for the 
Armed Forces, 50 A.B.A.J. 451 (1964). 

23 See, e.g., Auerbach, The Military Lawyer 
in the Republic of Vietnam, 53 A.B.A.J. 63 
(1967). 

2' "Actual practice in the highest court of 
original jurisdiction provides a crucible for 
testing legal knowledge and its practical ap
plication in behalf of clients." Application of 
Plantamura, 149 Conn. 111, 176 A. 2d 61, 62 
(1961), cert. denied 369 U.S. 872 (1962) (trial 
work an absolute prerequisite to admission on 

advocates rarely argue cases in civilian courts, 
conduct of Armed Services litigation . being 
vested in the Department of Justice.25 It is 
usually a judge advocate who puts the case 
together for trial or who drafts the brief; 
he may sit at the counsel table as a trial 
consultant. Some Navy lawyers do appear be
fore admiralty tribunals, and, now and then, 
a judge advocate is court-appointed to rep
resent an indigent accused in a civilian pro
ceeding.~ However, the general court martial 
is still the primary forum for the art of ad
vocacy. It remains a unique institution, but 
one which has matured so rapidly as to con
stitute a major achievement of the modern 
legal profession. No fair-minded observer 
would deny that the safeguards afforded the 
accused, the procedural steps from arrest 
to final review, and the range and vigor dis
played by counsel on either side compare 
favorably with any state or federal prosecu
tion.21 (Surely the scores of civ111an attorneys 
who have participated would resent any in
ference that they were not practicing law 
while so engaged!) 

Even assuming for agrument's sake that 
court-martial practice falls short of trial 
ex.perience, should a lawyer in uniform--or 
any lawyer, for that matter-be precluded 
from demonstrating that his over-all profi
ciency renders him eligible for comity admis
sion? Few would disagree that trial partici
pation is a reliable gauge of professional 
worth. But there are many other ways to 
measure up as a lawyer. It is as true now as 
it was thirty years ago that: 

Court litigation constitutes but a small 
fraction of the work of the legal profession 
today. It would, I believe, amaze even ·us, 
the members of the legal profession, if we 
could obtain a reasonably accurate appraisal 
of the volume of court litigation as com- . 
pared to the volume of general legal busi
ness, to find out how small a part it plays 
in the practice of law today.28 

Many able practitioners seldom, if ever, 
engage in trial work.211 As we regret the de
clining pre-eminence of the trial lawyer,ao 
we tend to venerate the ideal. Yet, for all 
our nostalgia, we "suspect that the romantic 

motion). But see In re Hunt, 230 A. 2d 432 
. (Conn. Sup. Ct. 1967) (salaried corporate 
house counsel eligible for admission on mo
tion). Maryland recently abandoned such a 
trial-work requirement. See text accompany-

. ing note 48, infra. 
25 5 U.S.C. § 306 et seq. 
26 Counsel for petitioner in Escobedo v. Illi

nois, 378 U.S. 478 (1964), was an Army judge 
advocate at the time of his appointment. 
Hodson. supra note 20, at 69. 

27 See generally, Warren~ The Bill of Rights 
and the Military, 37 N.Y.U.L. REV. 181 (1962); 
Note, Constitutional Rights of Servicemen 
Before Courts-Martial, 64 COLUM. L. REV. 127 
(1964); Wiener, The Army's Field Judiciary 
System: A Notable Advance, 46 A.B.A.J. 1178 
(1960); Melnick, The Defendant's Right To 
Obtain Evidence, 29 MIL. L. REV. 1 ( 1966); 
Christensen, Pretrial Right to Counsel, 23 
MIL. L. REV. 1 ( 1964); Maguire, The Warning 
Requirement of Arti.cle 31 (b), 2 MIL. L. REV. 
1 (1958). 

28 Clark, Limitation of Admission to the 
Bar, 23 A.B.A.J. 48 (,1937). 

20 "Under the growing problems and com
plexities confronting clients today, many 
outstanding lawyers devote themselves ex
clusively to office work, and refer court mat
ters to counsel experienced in this field of 
the law." Application of Plantamura, 22 
Conn. Sup. Ct. 213, 166 A. 2d 859, 862 (1960) 
(patent lawyer nonetheless held ineligible 
for admission on motion; In re Hunt, 230 
A. 2d 432) Conn. Sup. Ct. (1967) (corporate 
house counsel eligible) . 

ao Rhoads, The Lawyer's Image, 51 A.B.A.J. 
621 ( 1965) ; Kaufman, The Trial Lawyer: The 
Legal Profession's Greatest Asset, 50 A.B.A.J. 
25 (1964). 

vision of the old-fashioned barrister as a. 
knight in shining armor, ready to try any 
lance offered to him, was never qu1te so true 
in the United States, as we like to think".31 

Formal distinctions between barristers and 
solicitors vanished long ago from ·our juris
prudence.32 Why conjure up ghosts for the 
sake of comity admissions? 

A more serious impediment to m1litary 
lawyers is the rule enforced in several juris
dictions call1ng for actual practice in the 
state of admission. Frequent assignment 
changes and widely scattered tours of duty 
make it impossible for judge advocates to 
sink roots in any one spot, much less the 
state of original admission. After prolonged 
absence, contacts there may be more senti
mental than real. 

Construed literally, the single-state test 
could be used to exclude lifelong practi
tioners, military or otherwise.as Viewed in 
broader perspective, it is but a sensible max
im that lawyers performing under the 
vigilance of local judges and fellow attorneys 
are usually better risks for admission on 
motion than wlll-o'-the-wisp migrants. All 
that is intended, one court has said, "is to 
have the applicant put to the test of the 
reputation which he would acquire in five 
years in one locality".3' 

Without sacrificing this purpose, comity 
among states is also capable of being ap
plied to the federal system and to those who 
practice in it. As a practical matter, the 
Armed Services constitute a self-contained 
jurisdiction important both in terms of pop
ulation and territory.36 For lawyers prac
ticing within it, ,professional reputation is at 
once a subject of constant scrutiny and a 
matter of official record. Choice of assign
ments, promotion and retention depend upon 
it. A judge advocate may be sent from place 
to place, but a thoroughly documented file 
goes with him, and so do the studied opin
ions of his associates. He does not fit the 
description of "the unsuccessful lawyer, who, 
having failed to make good in one jurisdic
tion, determines to try his luck in another".s6 

Why, then, should he be casually lumped 
together with the drifters, the misfits, the 
disbarred and the other fiotsam and jet
sam against which the comity rules were 
purposely def?igned? 

Gone is the era when the likes of Colonel 
Winthrop could arrive at a new duty sta• 
tion and be admitted to the local Bar a few 
weeks later.37 Nor are we likely to witness 

31 Rostow, The Lawyer and His Client, 48 
A.B.A.J. 25, 27 (1962). 

a2 Id., 28. "No valid distinction can be 
· drawn between the part of the work of the 

lawyer which involves appearance in court 
· and the part which involves advice and the 
drafting of instruments." State Bar Associa

, tion v. Connecticut Bank & Trust Co., 145 
Conn. 234, 140 A. 2d 863, 870 (1958). 

33 This at present is the state of affairs in 
four jurisdictions. See note 50, infra. The rule 
in Rhode Island also require practice in the 
state of admission, but this requirement has 
been waived in the case of qualified military 
lawyers. In re Shields' Petition, 192 A. 2d 430 
(R.I. 1963), noted 49 A.B.A.J .. 1014 (1963). 

a4 Edmonds v. Webb, 182 Md. 60, 32 A. 2d 
. 702, 703 (1943) (interpretation of former 
Maryland rule). See also, In re Hunt, 230 A. 
2d 432, 434 (Conn. Sup. Ct. 1967) ("continu
ity of exposure"). 

35 Lanning v. State Board of Bar Examiners, 
supra . note 12 (legal ass1gnmen ts at various 
mllitary bases constitute practice of law 
within a single jurisdiction). 

ao Riordan, The Itinerant Attorney With a 
Past, 23 A.B.A.J. 15, 17 (1937). 

37 The esteemed milltary scholar was ad
mitted on motion by the Supreme Court of 
California in 1883. Prugh, Colonel William 
Winthrop: The Tradition of the Military 
Lawyer, 42 A.B.A.J. 126, 129 (1956). 
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another spate of legislation such as followed 
World War II, when fourteen states waived 
bar examinations for all veterans and fifteen 
granted comity solely on the basis of mili
tary service-any kind of service.38 The pres
ent generation of lawyers in uniform has 
sought neither concessions nor waivers but 
simply forthright recognition as professional 
equals. 

To achieve this end, the House of Dele
gates of the American Bar Association adopt
ed the following resolution in 1959: 

Whereas, The American Bar Association ls 
advised that many lawyers, who have com
pleted their service with the Armed Forces 
of the United States during which they were 
primarily, if not exclusively, engaged in the 
general practice of the profession of law and 
who are already admitted to practice before 
the bar of one state, have been denied ad
mission to practice before the bars of cer
tain states under existing reciprocity agree
ments of admission on the theory that they 
are not entitled to cumulate, for length-of
practice purposes, the time spent practicing 
as a military lawyer with the time spent 
practicing as a civilian lawyer; 

Now, Therefore, Be It Resolved, That the 
American Bar Association urges that the ap
propriate authority of the several states, in 
determining the length-of-practice under 
reciprocity agreements on admission, give 
credit for the practice of the profession while 
in the Armed Forces by those lawyers who 
otherwise meet the requirements for admis
sion under reciprocity agreements.39 

Behind the energetic leadership of John 
P. Bracken 40 and its present chairman, Frank 
B. Gary, the Standing Committee of Lawyers 
and Legal Services in the Defense Establish
ment has endeavored to carry out this note
worthy commitment.41 The success of this 
committee-composed of civilians-is mir
rored in the wide-scale response to its un
flagging efforts. 

It is always easier to define an issue than 
to solve it. For all the committee work, the 

- resolution would have become a dead letter 42 

without the voluntary intervention of bar 
examiners, lawmakers and judicial bodies at 
state and local levels. From a mere handful, 
the number of states granting some form of 
recognition to niilitary lawyers has grown 
steadily. It now represents a clear-cut ma
jority (thirty-one in all), according to a re
cent informal poll of bar admissions officials 
in the thirty-nine comity states. Eight of 
them 43 have adopted rules or statutes which 
expressly authorize admission on motion 
upon certificate by The Judge Advocate Gen
eral as to the nature, _quality and extent of 

as Gerhart, Admission to the Bar: Survey of 
Present Requirements in the States, 33 
A.B.A.J. 995 (1947). The author "concluded 
that these relaxations in favor of veterans 
have not resulted ln any wholesale reduction 
of admission standards". Id., 1000. Arkansas 
still waives practice requirements if the ap
plicant is unable to comply by reason of mlll
tary service. 

39 84 A.B.A. Rep. 511-512 (1959). 
40 Former chairman of the standing com

mittee that sponsored the American Bar As-
sociation resolution. · 

41 Particular responslblllty ls vested in a 
comity subcommittee of which Rignal W. 
:13aldwin is the chairman. 

42 Formalistic barriers were proving "al
most unsealable" at the time of its adoption. 
Dalton & Williamson, supra note 5, at 145. 

43 Alaska (1965) , Colorado ( 1962) , Iowa 
(1965), Michigan (1967), Missouri (1964), 
South Carolina (1962) and West Virginia 
(1956). A 1966 Wisconsin statute more com
prehensively recognizes "actual legal serv
ice in any department of the United States 
government". A local rule in the District of 
Columbia is to the same effect. Clark & 
Smith, Bar Admission Requirements and the 
Military Lawyer, 3 JAG BULL. 16, 18 (1961). 

legal work actually performed by the appli
cant. In three others,44 which have no special 
military rule, such a certificate will usually 
be accepted as prima facie compliance with 
existing "active practice of law" standards. 
Authorities in seventeen states,45 without 
committing themselves to a fixed interpreta
tion of rules, have indicated that circum
stances of military practice are entitled to 
full consideration on a case•by-case basis. In 
three states,46 prior practice requirements 
have been waived in favor of judge advo
cates. 

And the returns are still coming in. With
in the last several months, Kansas, Maine, 
Tennessee and Vermont for the first time ad
mitted lawyers whose professional experi
ence consisted entirely of legal work in the 
Armed Services. Last May, Oklahoma bar 
examiners entertained seven comity peti
tions and rejected all but one. The successful 
applicant was a law professor who had just 
retired from the Army after serving on the 
staff and faculty of the Judge Advocate Gen
eral's School at Charlottesville, Virginia. 

Full-time active service as a judge advo
cate will henceforth. be considered as the 
pract~ce of law for admissions purposes, ac
cording to a statutory amendment passed 
by the Michigan legislature last May.47 In 
Maryland a rules amendment went into effect 
on January 1, 1967, which eliminated a test 
of "active and responsible participation in 
the trial of cases", which had been construed 
to render ineligible most military lawyers. 
The amended version adopted by the Court 
of Appeals of Maryland now permits con
sideration of the nature and extent of pro
fessional duties performed by a lawyer while 
a member of the Armed Services.48 From Mis
sissippi it is reported that the State Bar is 
taking a second look at a blanket prohibition 
against comity admission o~ "attorneys work
ing for governmental agencies".t9 

Gaining the understanding and confidence 
of civilian decision-makers has not been an 
overnight proposition .. Pockets of resistance 
still abound. No fewer than nineteen states 
either officially discourage military appli
cants 50 or else have no comity arrangements 
whatsoever.~1 It is one thing to lock the door 

H Illinois, Kentucky and New Hampshire. 
The Illinois policy toward judge advocates 
is outlined in Smith, Remarks o~ What Con
stitutes Practice, 34 BAR EXAM. 54, 55 (1965). 

45 Delaware, Georgia, Indiana, Kansas, 
Maine, Maryland, Massachusetts; Minnesota, 
Montana, New Mexico, Ohio, ·Oklahoma, 
Tennessee, Texas, Vermont, Virginia and 
Wyoming. 

46 Arkansas (by express rule) and Rhode 
Island (by judicial decision: In re Shie~ds' 

·Petition, supra note 33). Graduates of ac
credited law schools, including virtually all 
judge advocates, are exempt from the bar 
examination in Nebraska. 

47 MICH. LAWS§ 600.946(3) (1967). 
.s Rule 14, Rules of the Court of Ap

peals. Pursuant to the amended rule, the 
Court of Appeals of Maryland recently ad
mitted on motion a ·former Navy captain 
with twenty years' continuous military legal 
service. 

49 Rule IV § 1 ( e) , Rules of Mississippi 
Board of Bar Admissions. The Executive Di
rector of the Mississippi State Bar informs 
the writer that a proposal is being consid-· 
ered to credit judge advocate service in con
nection with the five-year practice require
ment. 

so Connecticut and Pennsylvania rules 
literally contemplate trial work in civilian 
courts. New York, North Dakota, South 
Dakota and Utah require practice in the 
state of admission. See, e.g., Application of 
Waller , 278 N.Y.S. 2d 949 (App. Div. N.Y. 
1967) . Mississippi and North Carolina do not 
currently equate mllitary legal experience 
with practice of law. But see note 49, supra.. 

st See note 4,, supra. 

to all outsiders and quite another to label it 
"civilians only". Barriers of the latter kind 
are seldom designed as such. Nor are they 
necessary to the preservation of professional 
standards, if we accept the expressions of 
policy now in force in a majority of states. 
While the present trend is encouraging, it re
mains incomplete. Only when the entire legal 
fraternity accords rightful status to its mili
tary members in good. standing will there be 
cause for genuine satisfaction. 

UNITED STATES, THE UNITED NA
TIONS, AND THE HUMAN RIGHTS 
CONVENTIONS 
Mr. PROXMIRE. Mr. President, last 

week the 22d anniversary of the United 
Nations was observed throughout the 
world. Even the most partisan supporter 
of the United Nations would be hard 
pressed to celebrate jubilantly the 22d 
anniversary of the U.N. 

The saga of the U.N. has been both 
success and failure. The very fact that 
the world has been free of total war 
since 1945 stands as a tribute to the ex
istence and effectiveness. 

In order to evaluate the United Na
tions as it attains its majority, I think 
it is beneficial to recall the words of the 
American businessman and economist, 
Beardsley Ruml, who wrote in 1945: 

At the end of five years you'll think the 
U .N. is the greatest vision ever realized by 
man. At the end of fifteen years, you'll be
lieve the U.N. cannot succeed. You'll be 
certain that all the odds are against its ulti
mate life and success. 

It will only be when the United Nations 
is 21 years old thait you will revere and laud 
the dedication of those who devoted their 
energies to it through its turbulent course, 
for you •then will know th:SJt ithe U.N. is 
the only alternative to the demolition of the 
world. 

The U.N. is still new. But the hope and 
dream which inspired the creation of the 
U.N.---4;he quest for peace with justice
is as old ·as man. 

The successes of the United Nations 
have been almost directly proportional 
to ·the ·Willingness of nations ito reject the 
discredited doctrine of absolute sover
eignty. The failures of the U.N. can al
most all be traced to nations' unwilling
ness to sacrifice an iota of that same ab
solute sovereignty. 

The Human Rights Conventions are a 
perfect example in point. These conven
tions were initiated and adopted as liv
ing evidence of the belief that human 
dignity is universal and that the indi
vidual human is soverign. 

No government, no regime, has the in
herent right, either divine or secular, to 
impose forced labor upon its citizens. No 
government properly exercises its au
thority by depriving half its citizenry 
equal participation in the nation's polit
ical life. 

Y~t, the Uni~ States has shrunk 
from this bold new challenge. The United 
States has yet to become a partner in the 
worldwide effort to establish universal 
standards of human dignity. The United 
States is not a party to a single Human 
Rights Convention. 

I once again urge the Senate to reverse 
this pointless policy of indifference by 
our Nation and to give its advice and 
consent to the Human Rights Conven-
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tions on Forced Labor, Freedom of As
sociation, Genocide, Political Rights of 
Women, and Slavery. · 

THE UNITED STATES-NOW AND IN 
THE THIRTIES 

Mr. McGEE. Mr. President, as one who 
can well remember the nonsense-ridden 
thirties and who has come from that 
period to this with an appreciation of the 
role of power in history, I cannot help 
but second the thoughts expressed today 
by Joseph Alsop in his column, printed 
in the Washington Post. The Nation, he 
writes, is threatened with a new period 
of nonsense which rejects the lessons of 
the past and, in particular, the apprecia
tion of power. 

There is a wide difference between the 
nonsense-ridden thirties and today, how
ever, as Mr. Alsop points up. It boils down 
to the fact that in the thirties the United 
States was but a peripheral power. Today 
the United States is the central, giant 
power on the globe. History, certainly, 
will judge our Nation severely if it de
scends again to the nonsense level and 
precipitates a third world war. 

Mr. President, I ask unanimous con
sent to have Mr. Alsop's column from 
the Washington Post for October 30 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NATION'S PLUNGE INTO NONSENSE OR THIS IS 

WHERE WE CAME IN! 

"This is where we came in, for God's sake." 
Any traveler returning to the United States 
at this juncture, who is also old enough to 
remember the nonsense-ridden '30s, cannot 
easily repress the foregoing horrified ex
clamation. 

In the '30s, the younger genera ti on of 
Americans, and all those older men who 
hankered to be "in the movement," had 
brisky rejected the whole experience of the 
past. The result was driveling nonsense 
about the Communist Party; nonsense about 
the Soviet Union, then bathed · in innocent 
blood; nonsense about the causes of wars, 
resulting in the idiotic Nye Neutrality Act, 
and nonsense in general about the role of 
power in history. 

The same sort of plunge into nonsense 
clearly threatens in America today, if it has 
not occurred already. The younger genera
tion are easily forgivable, for they do not 
even remember what happened in Korea. 
But the older men, stlll prancing along "in 
the movement," mouthing the new slogans, 
are very much less forgivable today than 
they were in the '30s. 

Take ·the scores of eminent anti-Johnson 
Democrats--historians and . college profes
sors, journalists and Senators, all remorse
lessly artlculate--who were already active in 
the era of President Harry S. Truman. Not 
a one of them that you can think of failed 
to support President Truman's decision to 
intervene in Korea. Just about all of them 
have gone on, ever since, rightly praising 
President Truman's wisdom and courage on 
that occasion. 

(One of the more celebrated journalists, 
to be sure, had an article ready-written to 
the effect that we could not and must not 
intervene in Korea. But the news of inter-
vention came that afternoon, and the article 
was rewritten to support the President.) 

If these distinguished liberal Democrats, 
who supported Truman and now vilify Presi
dent Johnson, can make any distinction at 
all between the Korean and Vietnamese wars, 

they have yet to say what it is. In Korea, we 
were fighting on the Asian mainland, as we 
are today; and in Korea, too, mainly because 
of Gen. Douglas MacArthur, we had to meet 
Chinese as well as North Korean manpower. 

In Korea again, there were two primary 
stakes that the United States was engaged 
to defend. First, there was the American 
position as a Pacific power. In the second 
World War, blood and treasure had been 
lavishly poured out to defend and strengthen 
this American position. It was, and is, of 
cardinal importance. 

President Truman rightly recognized that 
the whole Pacific position would be irrevoca
bly compromised if the Korean challenge 
were not met. In play was not Korea alone, 
but the future alignment of Japa.n and the 
Philippines, the eventual tendency of South
east Asia, and, in fact, the direction of the 
bandwagon of history in the whole of Asia. 

On the same subject, just 15 years later, 
Gen. Maxwell Taylor accurately told Presi
dent Johnson that he had the choice between 
meeting the challenge in Vietnam or being 
thrown "back to Hawaii." And surely this 
first stake, this American position in the 
Pacific, when Taylor gave this advice, de
served even greater consideration since we 
had already fought a second major war in its 
defense. 

As for stake number two, it was, and is, 
quite simply the credibility of American com
mitments, such as our pledges to the South 
Vietnamese, the Thais and a good many other 
people in the present instance. This stake 
was far less important in Korea, which we had 
publicly put on its own, than it was in Viet
nam. But either way, the great power that 
enters into pledges and then chooses to ignore 
them has taken a road that may at first 
seem smooth, but will always . turn cruelly 
rocky and downh111 in the end. 

There is a third stake, too, in the Vietnam
ese war that was really invisible in the 
Korean war. The Pacific, in brief, now prom
ises to become another "world lake" quite 
as important as the Atlantic, if not more 
important. But this vast process, so greatly 
enhancing the significance of stakes I and 
II, requires a further, more detailed report. 

How then can these distinguished liberal 
Democrats talk out of one side of their 
mouths about Korea, and out of the other 
side about Vietnam? None has tackled that 
question with sober honesty, with the sole, 
highly honorable exception of Richard Ro
vere in the New Yorker; and Revere's at
tempt to offer an answer would satisfy no 
one searching for a serious national policy. 

Meanwhile, lt must also be noted that 
there is the widest imaginable difference be
tween our last round of nonsense and the 
present one. In the 1930s, the U.S. was a 
strictly peripheral power, without a serioua 
foreign policy, even lacking serious foreign 
relations. In the '30s therefore, the conver
sation of a. majority to a nonsense-view of the 
rest of the world had hardly any lasting 
effects. 

Now, however, the U.S. ls the central, giant 
power. And if the U.S. takes the final plunge 
into nonsense in this quite new situation, the 
sure and certain consequence will be a third 
world war. 

CORDIAL RELATIONS BETWEEN 
PEASE AIR FORCE BASE, PORTS
MOUTH, N.H., AND SURROUNDING 
COMMUNITIES 
Mr. COTTON. Mr. President, I have 

taken considerable pride throughout the 
years in the excellent relations which 
consistently have existed between Pease 
Air Force Base at Portsmouth, N.H., and 
the surrounding communities. Each suc
cessive commander of this great SAC in
stallation has made it his business, not 

only ·to avoid friction with the base's 
civilian neighbors, but to afilrmatively 
cultivate a harmonious working relation
ship. In this, the military has been dra
matically successful. It goes without say
ing, of course, that equal credit should be 
given the fine people of New Hampshire's 
seacoast area who have done so much in 
extending the hand of friendship. The 
Exeter, N.H., News-Letter for Thursday, 
October 5, contains an excellent report 
on this subject by its publisher, Mr. 
James P. Lynch, a keen observer of na
tional and local affairs. I ask unanimous 
consent that his column, entitled "Down 
in Our Corner," be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. COTTON. Mr. President, the new 

commander of the 817th Air Division at 
Pease, Brig. Gen. Morgan S. Tyler, Jr., 
evidently feels as strongly as did his 
predecessors about the necessity for 
establishing and maintaining good pub
lic relations. I have every confidence that 
General Tyler will continue in the same 
fine constructive spirit of give and take 
that has characterized military contacts 
with the civilian population and made 
Pease a welcome addition to our State. 
As Mr. Lynch points out, it is noteworthy 
that so many of those who are assigned 
to New Hampshire for duty decide to re
main with us permanently upon retire
ment. This is tangible proof of the con
genial and cordial relations which pre
vail. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DOWN IN OUR CORNER 

(By James R. Lynch) 
"It's not a one-way street,'' assured Briga

dier General Morgan S. Tyler Jr. at a get
acquainted luncheon the other day. The new 
commander of the 817th Alr Division at Pease 
Alr Force Base emphasized the strong mu
tual respect personnel at this installation has 
for their neighbors in the area. 

In lauding the public for the cooperative 
spirit which exists, General Tyler stated: 
"Pease ls noted for its outstanding rela
tionship between mllltary and civlllan per
sonnel on the base and in the surrounding 
communities." 

He mentioned the high respect that mili
tary leaders such as General Joseph Nazzaro, 
commander-in-chief of the Strategic Air 
Command, and others hold toward the peo
ple in this section of the country. 

General Tyler is new at Pease but he has 
been quick to establish good public relations. 
He fully realizes the value of friendship. 

Prior to his assignment at Pease, General 
Tyler was stationed in Okinawa. He was con
sidered an outstanding ambassador for this 
country while ln that area. 

It is not diffi.cul t for him to make friends 
for he likes people: He knows that one of 
our greatest assets is to exemplify goodwill 
toward our fellow man. 

It is not always easy on military personnel 
to go into a strange territory and make new 
friends. Yet, because of their desire to assist 
communities in various projects, they are 
wholeheartedly accepted. 

QUITE REWARDING 

It was not always this way as many can 
testify. Thus it was rewarding the other day 
for civilians within the area to -hear General 
Tyler speak words of praise about the people 
in the various communities. 
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General Tyler wasn't doing this to gain 

quick support, for the support is already 
there. He gained his knowledge from the ex
oerience of others who served at Pease. 

PREVIOUS NEW ENGLAND ASSIGNMENT 

Although never stationed at Pease, the 
general did at one time serve at another in
stallation in New England. Several years ago 
he was stationed at Loring Air Force Base, 
Maine. 

Like his predecessom he wants Pease to 
continue as an outstanding base. To this he 
ls dedicated. He knows that when m111tary 
leaders such as General Nazarro make it a 
point to praise this installation, then it is 
living up to its reputation as "the world's 
greatest." ' 

CLOSE WATCH 

General Nazarro has had a close eye on 
Pease for a number of years. Back when he 
was at Eighth Air Force at Westover Air 
Force Base, Massachusetts, he was a frequent 
visitor to thts base. Since becoming com
mander-in-chief at Strategic Air Command 
headquarters in Nebraska this close relation
ship has continued. 

WELL BALANCED 

When General Tyler assumed command at 
Pease in Augus~ no major problems con
fronted him at Pease. He found an outstand
ing organization under the command of 
Colonel Madison M. McBrayer, 509th Bomb 
Wing commander. 

Colonel McBrayer has been at Pease since 
early in the year when he replaced Col. James 
o. Frankosky who was transferred to a new 
assignment at the Pentagon. 

RECORD TIME 

Whenever a change ls made there ls al
ways the uncertainty of the pubitc relations 
image. Colonel McBrayer soon erased any 
doubts and he won friends in record time. 

Mild-mannered in appearance, he is known 
for getting things done. Not only quickly, 
but also thoroughly. He strives to cooperate 
and has done much to build lasting friend
ship between military and civilians. 

Colonel McBrayer undoubtedly takes the 
position that we are all in this together and 
let's join forces. 

PROUD OF AIR FORCE 

He likes to give the public a chance to see 
the job the Air Force is doing for the country 
and the world. Just a couple of months ago 
he illustrated this by having the interna
tionally famous Air Force Thunderbirds ap
pear at Pease for one of their outstanding air 
shows. 

At the same time the public had an op
portunity to see the various other aircraft 
fty over Pease. Some of these are assigned 
to Pease wthile others caime from va.rious 
bases. 

RENEWED FAITH 

- The public left that afternoon more con
vinced than ever that the United States has 
exceptional military strength. They had the 
opportunity to see aircraft similar to that 
which makes the headlines daily in the con
filct in Southeast Asia. 

Because of the mission of the Strategic 
Air Command, access to Pease is not easy 
for the general public. Thus, when there 
is an open house the people quickly grasp 
the opportunity to visit and see the various 
aircraft. 

PROUD OF STRENGTH 

To some extent at the last open house 
they were bewildered by the size of the 
planes even though they have often heard 
them passing overhead. They departed some
what proud and more enriched in the knowl
edge of our Air Force might and determina
tion. 

No one can accuse Colonel McBrayer of 
being loquacious, but he is not at a loss 
for words when it comes to cooperating with 
the public. To him it i~ more than a gesture. 
It is in a sense a responsibility. 

OFNO HELP 

When he arrived at Pease from a southern 
base the weatherman was not very coopera
tive. Nevertheless, the 509th Bomb Wing 
commander knew that eventually the snow 
would go and ideal conditions would prevail. 

He found, too, that there were plenty of 
warm hearts around the area that helped 
the McBrayers forget the extremeties outside. 

GOOD ADVISER 

It is more than likely that Colonel Mc
Brayer briefed General Tyler on the cor
diality of the public in the surrounding 
communities. 

Furthermore, it is quite probable that the 
division commander was rather pleased with 
the similarity of General Nazarro's opinion 
and that of Colonel McBrayer. ' 

This enriched and rewarding relationship 
did not come overnight. Nor was it one-sided. 

MORE EMPHATIC 

General Tyler in his remarks last week 
emphasized, "It's not a one-way street." To 
those who have been around Pease down 
through the years they are in hearty agree
ment with General Tyler although they 
probably would be more emphatic. 

The military had made it a two-way thor
oughfare quicker than many expected. Not 
only did they accomplish this, but they made 
certain that it continued down through the 
years. 

QUITE HELPFUL 

They have helped in various civilian 'proj-_ 
ects. Their children attend schools in the 
areas. Parents are quick to participate in 
Parent-Teacher Association and other worth
while endeavors. 

In times of emergency the men w111ingly 
give their time _, aiding' emergency crews in 
fighting fires, rescue work or assisting at 
nearby hospitals. · 
. They do riot ·seek recognition, for they . 

figure they derive full satisfaction in helping 
their fellow man. 

. WORKING TOGETHER 

General Tyler called it an "outstanding 
relationship." His men as well as the ma
jority of civilians are in agreement, although 
they may add that it is a primary rule of 
good citizenship. True Americanism is dis
played at its fullest when all factions work 
together. 

This progress of walking and working to
gether is . not always evident in various sec
tions of the country. Even in the early days 
of planning to build the Pease installation, 
there was much confusion and, in some 
quarters, considerable animosity. 

GREAT HEALER 

Time, though, seemed to accomplish manf 
wonderful and extremely important victo
ries. The opposition which appeared to be 
insurmountable in the early stages of plan
ning, finally gave way to a .more cooperative 
understanding~ 

The credit goes not to one or a few indi
viduals but to the many thousands who have 
down through the years worked together for 
a common goal. The young airmen, who dis
play the conduct of a real gentleman, are 
equally as impressive as the commanders in 
promoting a good public image for Pease. 

VARIOUS PROBLEMS 

Ba<;:k in the early days of Pease there were 
many problems to be ironed out between 
the m111tary and the civ111an communities. 
Some critics were unnecessarily harsh with 
the treatment they accorded the military. 

Instead of getting riled up over the matter, 
the m111tary endeavored to show that they 
were quite interested in the various cities 
and towns. 

A GOOD LESSON 

At first this did not make any real im
pression among their adversaries. Neverthe
less, they wanted to prove their point and 
refused to give up easily. In time they won 

their battle. It was a good lesson in per
severance. 

In fact when the early commanders stressed 
that they wanted to be part and parcel of 
the area, they were not giving just a sales 
pitch. They were quite sincere as most people 
eventually found out. 

LONG BEFORE 

The first base commander came to the area 
long before any buildings were erected or 
any filghtline was visualized. He arrived 01 t 
the scene without any welcoming committee, 
but this did not bother him. 

He knew that in due time he would be 
able to }?uild a friendship regardless of the 
various foes who were quite vocal in their 
opposition at the time. · 

Certain ones looked on him as a tempo
rary resident. He purchased a home in Ports
mouth, but even this did not influence their 
thinking. 

DID COME BACK 

At the time, he was a lieutenant colonel. 
The longer he stayed in the area the more 
he liked the community. When he departed 
from Pease as a full colonel, Andreas A. 
Andreae said he would be back. He kept his 
word. Now retired from military duties, he 
is engaged in the automotive field in Ports
mouth and lives in Rye. 

RETURNING HERE 

Even the first division commander at 
Pease, Major General 'Walter E. Arnold, 
showed a fondness for the area that con
tinues right up to the present time. He is 
scheduled to retire later this year, and more 
than likely will settle in one of the nearby 
communities. 

These iare only a couple of the many mili
tary families who somehow or other got to 
like the spirit that prevails in this area. 

Just a few weeks ago another former divi
sion commander, Lieutenant General Jack J . 
Catton came "home" to Pease to address a 
kickoff dinner of the Air Force Association. 
Catton was high in his tribute to the various 
military in discussing the area. 

MADE HIS MARK 

General oatton did much to promote a 
close relationship between civ111ans and mili
tairy. When he departed. from Pease, he left 
behind a part of his heart. He will always be 
remembered for his desire to promote· a mu
tual attachment between the mmtary and 
th.e ci v111ans. . 

His men held him' in high esteem. To them 
he was an outstanding commander. To the 
public he was i:i,n exceptional leader. 

Since his departure he has held several 
assignment.s, yet he still looks back to the 
days at Pease and the· many friends he and 
his faiµily made. · 

Others followed General Catton and they, 
too, contributed to establishing a close and 
lasting understanding between the base and 
the various communities. 

It all boils down to recognizing your fellow 
man's mission in life and trying to work to
gether toward a common goal of goodwill. 

STRONGER ADAPTATION 

General Tyler's words, "It's not a one-way 
street," does not only apply to the relation
ship between Pease personnel and civilians. 
It should be the guiding light on all our en
deavors throughout life. 

Working together requires a two-way 
street. It is the Am~rican way. 1-t strengthens 
rather than weakens this country's image. 

SET THE PATl'ERN 

While leaders like General Tyler and 
Colonel McBrayer express deep satisfaction 
over- the cooperative spirit that prevails be
tween military and civilian, the f~t re
mains that this has been accomplished be
cause the mmtary set the pattern. 

Colonel McBrayer, since coming to Pease, 
has exemplified the real meaning of leader
ship by the way he has carried out his duties 
as commander. Although his task is primarily 
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military, he has not overlooked the need for 
working in close harmony with many 
civilians. 

GOOD TEACHERS 

As a matter of fact, these m111tary leaders 
could teach some of the poli ticlans the art 
of creating a better image. Not that we ex
pect to see General Tyler or Colonel McBrayer 
invade the political field. 

They draw the line at ge.tting involved in 
such subjects. Their forte is strictly military 
and they have no desire to invade anyone 
else's ballfield. 

Not that they couldn't qui~kly adapt them
selves to the change. Assuredly they would 
be able to win votes 1f they followed this 
route. 

Nevertheless, they prefe~ the life of a mili
tary man. Fortunately for this nation we have 
men of their caliber commanding our forces. 

MANY INTERESTED 

On various occasions miUtary officers after 
retiring have invad·ed the field of politics. 
Some have been very successful, while others 
went down to defeat. 

Former President Dwight Eisenhower was 
an example of success. While in uniform, he 
was groomed as a Pres·idential candidate. 
Upon his return to the country he doffed the 
uniform of a general and donned campaign 
togs. His success story has been the envy 
of most politicians, even those who were 
close to him. 

NOT SO SUCCESSFUL 

But another general, the late Douglas Mac
Arthur, never was able to achieve political 
success. Some say he never really tried, yet 
this is not quite accurate. MacArthur 
definitely wanted political recognition. 

The attempt to win the Republican nom
ination in the 1952 convention in Chicago 
was good evidence. It also proved MacArthur 
was taking the advice from has-been leaders. 

As a commander, he should have readily 
seen their ineffectiveness long before the 
call of the convention. This would have saved 
him much embarrassment. 

OUT OF FOCUS 

MacArthur was never quite able to get 
a political image in focus even though he 
was desirous of such recognition. Possibly 
he would have been more successful if he had 
surrounded himself with more astute politi
cal chieftains who were abreast of the times. 

Already another general is being groomed 
for Presidential recognition. There is a ·move
ment on in .behalf of General Curtis E. Le
May, former chief of staff of the U.S. Air 
Force. , 

LeMay, who at one time served as cozn
mander-in-chief of the Strategic ·Air . Com
mand, has not made any outright move in 
this direction. However, there has been con
siderable discussion ,concerning the pos
sibility of entering his name in several pri
mary campaigns throughout the country. 

NO CERTAINTY 

Whether his forces will be able to get a 
campaign on his behalf off the ground is 
problematical at this time. They seem to be 
groping rather than grasping in their quest 
for support. 

LeMay should not be caught in the .same 
position as MacArthur. If he has a strong 
desire to be a candidate, then he should 
start moving in that direction. Surely at 
this point not too many of the nation's 
political leaders are lookin~ in his direction. 

LIKED BY PUBLIC 

But this does not mean he would be over
looked by the electorate, if he waged a fight 
for the post. LeMay has had an illustrious 
image for years. Although he was chief of 
staff, more people will remember him for 
his brilltant leadership as commander-in
chief of SAC. 

Regardless of whether he succeeds in the 
political arena, the candidates should heed 

his statements. He does not talk just to be 
heard. His voice ls a warning that should not 
go astray. 

NOT SO WILLING 

Republicans are jubilant when he speaks 
out against the administration, but they 
are not so wllllng to give him recognition 
for fear he will endanger such candidates 
as former Vice President Richard Nilt-0n, 
Governor George Romney, Senator Charles 
Percy or Governor Ronald Reagan. Anyone 
of them would like to have him as a sup
porter and not an opponent. 

Actually the Republicans would profit by 
recognizing LeMay. His astute leadership in 
the m111tary field would renew the confidence 
of the American public in regard to the con
flict in Southeast Asia and other dangerous 
spot.s throughout it.hie world. 

GOOD FIGHTER 

LeMay pulls no punches. He ls no appeaser. 
He is proud of his country, and does not 
desire to see it relinquish its number one 
position as world leader. He helped \person
ally to attain the top position, and thus has 
no desire to yield. 

Whether LeMay makes any headway is a 
matter of conjecture. Nevertheless, his valu
able knowledge of world conditions should 
not be overlooked. The Republicans would be 
quite lax 1f they ignored him during the 
campaign. 

HAS AN INTEREST 

General James Gavin is another inilitary 
leader who is much in the news these days. 
He, too, has plenty of supporters who would 
like to see him in the White House. They 
seem rather confused, though, on what ticket 
would be more attractive; 

Gavin at one time was a key member on 
a Democratic organization. He resigned when 
he was at odds with the administration con
cerning certain policy. 

He would be unable to ·cope w~th the po
litical atmosphere that is part and parcel of 
a convention. When the professional politi
cians swing into operation, the we·aker can
didates find it rather difficult to keep· at-
tuned to the proceedings. ' 

HAD HOP:E:S 

Here in this state last year there was quite 
a drive on behalf of a bridgadier general in 
the Air Force who retired to seek the post 
of U.S. sen~tor. Without any previous politi
cal experience, Harry Thyng, decided to run 
for the office held by U.S. Senator Tom Mc
Intyre. 

The primary battle had Thyng pitted 
against some who were considered strong po
litical leaders.· Among them were former gov
ernors. 

AS EXPECTED 

The Thyng forces figured that the other 
candidates would split the votes among them 
and he would emerge the .victor. That is ex
actly what happened. 

Once he won the nomination the Republi
cans began boasting about the new blood 
within their organization. They forgot about 
some of the other candidates and started 
placing the emphasis on Thyng. 

At the end this was costly even to Thyng. 
He went down to defeat as well as the GOP 
gubernatorial hopeful, former Governor 
Hugh Gregg. 

AT A STANDSTILL 

What seems rather surprising .to many 
people is the fact that no effort 'has been 
made in recent months to ,keep the road 
open for possible political ventures of the 
former general. Surely his staunch support
ers are not now writing him off the books as 
a liability. 

Just a year ago he was being groomed as 
the greatest asset the Republicans have had 
in recent years. He was supposedly unbeat
able, although the electorate proved other
wise. 

RATHER QUIET 

It seems utterly fantastic that he is now 
relegated to the mothball status. There is a 
strong posslbil1ty that this is being done de
liberately in order to spring him as a candi
date for high office next year. 

If this is the plan, the only opening see111s 
to be the gubernatorial post. It would be 
highly unlikely that he would attempt to 
oppose U.S. Senator Norris Cotton. Thus, the 
only opportunity seems to be a candidate 
against Governor John King, 

He would most likely have to face plenty 
of opposition, but he has done this before 
and suoceeded. Another battle wouldn't 
bother him too much. 

There ls a possib111ty he would be more ac
ceptable than many of the often-mentioned 
prospects. He will be interesting to watch in 
the months ahead. 

REPORT ON KOREA BY GEORGE 
CHAPLIN, EDITOR, HONOLULU 
ADVERTISER 

Mr. INOUYE. Mr. President, George 
Chaplin, editor of the Honolulu Adver
tiser and one of Hiawaii's most distin
guished editors .and writers, recently 
returned from an extensive visit to Korea 
which ranged from Panmunjom at the 
DMZ to Pusan, the key port of the south. 

Because of Mr. Chaplin's extensive 
knowledge of the Far East, I am confi
dent that his report will be of great in
terest to the Senate. I ask unanimous 
consent that his eight-part series of 
articles be printed in the RECORD. 

There being no objection, the .articles 
were ordered to be printed in the RECORD, 
as follows: 

KOREA 

(NoTE.-While the war rages in Vietnam, 
what of Korea, where Free World and Com
munist troops continue to face each other 
across a shaky truce line? To get the answers, 
the writer flew to the Far East on a Pan 
Am jet for a firsthand look from Panmunjom, 
at the DMZ, to Pusan, the key port in the 
South. This is the first of his reports.) 

(By George Chaplin) 
Korea is on the way. 
One senses it these days in the country

side, where a fresh spirit of confidence and 
hope blows like a strong wind over the jagged 
mountains and down the ancient cultivated 
valleys. 

One sees it in the towns and cities, with 
their rising buildings and rising expectations, 
and in the glistening machinery of young 
industrial plants. . 

And one recognizes it in the mood and 
policies of the government, a one-time mili
tary junta which President Chung Hee Park 
thus far is moving down the long road-with 
some vexing detours-toward a democracy 
the people have never really known. 

A Korean cabinet officer put it to me this 
way: "We say, 'Instead of lying idle, stand 
up.' Then we say, "Instead of standing still, 
move forward.' " 

A high-ranking American official said, "The 
transformation, especially in the last three 
years, has been extraordinary." 

PRODUCTION AND EXPORTS UP 

Here are some indices: 
The gross national product (after adjust

ment for price changes) has been rising since 
1963 ,art; 9 .percent a. year-one of the most 
impressive rates in Asia-and last year 
reached 13.4 per cent. 

Agricultural production has climbed 46 
per cent in five years. And during the same 
period, while Korea is still basically a farm
ing country, industrial output has almost 
doubled. 
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Exports have more than tripled since 1962, 

to $205.3 million last year. Also significantly, 
manufactured items now represent more than 
60 per cent of exports, compared with 12 per 
cent six years ago. 

As one U.S. bank report observes, "Koreans 
take prid.e (that) they a.re now exporting ski 
sweaters to Sweden, transistor radios to 
Japan, guitars to the U.S. and sewing ma
chines to Germany." 

But for all this progress and more to come, 
Korea is stm a desperately poor nation, with 
its people scrabbling for a living. Per capita 
income is still extremely low-about $110 
a year. (Some say less.) During each of the 
last four years it has moved up an average of 
6.2 per cent, but from a very meager base. 

In the packing-crate shacks so evident 
around the capital of Seoul-with almost 
3.8 million people the 13th largest city in the 
world, just behind Chicago and ahead of 
Manila, Paris and Berlin-there is still con
siderable misery. I was told that five or six 
abandoned babies are found daily. 

UNEMPLOYMENT IS STILL HIGH 
Throughout Korea there is still very heavy 

unemployment and underemp·loyment. Of 
the country's 30 milllon population .42.3 per 
cent is under 14; 55 percent under 19-a lot 
of people to be coming into the labor force. 

Housing remains in short supply and even 
the better houses are small. Since most lack 
a living room, it's customary to invite friends 
to a public teahouse, for a cup and music 
(sometimes played by a disc jockey). 

But Korea's problems are relative. A west
ern diplomat with experience in India said, 
"What strikes me is that the children here 
have shoes. Children have no distended bel
lies, no sharply etched ribs and no hopeless, 
despairing faces. Kids here in winter-time 
a.re clothed in sweaters and in solid pants, 
carrying their books in bags o:r briefcases." 

Less than 14 years ago a war never otftcially 
ended left Korea. divided and devasta·ted. 
Divid,ed it still remains-like Berlin and Viet
nam-with the Communist in control of the 
north. 

COUNTRY'S INFLUENCE WIDENS 
Great opposing armies continue to stand 

at the ready. B~t behind the military shield, 
here in the overcrowded south the people .of 
the Republic of Korea are beginning to write 
an exciting and impressive Asian success 
story. 

Some of the early "chapters": 
Korea in December, 1965 ratified a normal

ization treaty with Japan, a traditional en
emy, providing for $800 million in Japanese 
grants, loans and commercial credits. 

Also in December, 1965 Korea was one of 
the signers of the agreement to set up the 
Asian Development Bank and pledged a $30 
million subscription. 

The country has become increasingly active 
in international conferences. "You m.tght 
think Seoul was the end of the line," but in 
the last couple of. years it has hosted a long 
list of important conferences. In June of last 
year it stimulated a 10-nation meeting of 
foreign ministers which formed the Asian and 
Pacific CouncU (ASPAC) ·for regional co
operaition. 

In 1950-53 Korea need.ed the armed assist
ance of the U.S. and other U.N. nations to 
thwart Communist aggression. In 1965 this 
once-helpless land proudly began sending 
crack combat units to the aid of South Viet
nam-and now has 45,000 troops there. 

Korea's progression from wartime rubble 
to reconstruction to rapid new growth was 
fueled by $6 billion in U.S. aid, more than 
half of it economic. But it is now sitarting to 
function effectively with a lower level of as
sistance. (In 1964, 36.7 per cent of the gov
ernment budget was supported by U.S. aid. 
Last year the figure had dropped to 23.4). 

SHARP CHANGE IN ATTITUDES 
I asked a knowledgeable American official, 

who travels a great deal in the countryside, 

about the Korean reaction to some o! these 
recent developments. 

He replied there's been a dramatic change 
in attitudes. Not so long ago he used to be 
asked two questions. One was, "Why is the 
U.S. abandoning us to the Japanese?"-an 
emotional if outdated response to the new 
treaty with Japan, which had harshly oc
cupied Korea for the 36 years from 1910 
through the end of World War II, and left 
a legacy of bitter memories. The other ques
tion, "Why is the U.S. cutting down on 
aid?" 

"These questions got so boring," the of
ficial said. "But now I travel and people 
have an entirely different outlook. They say, 
'Come and see what we are doing.' 'Come 
to my factory and see what I'll export next 
year.' Or, 'Come see our land reclamation 
project.'" 

Two and a half years ago, the U.S. shipped 
Korea 200,000 ·few& t.ons of girain thain the 
year before. "Everybody," the American re
called to me, "said it's a terrible thing, cut
ting aid. We said,, 'Look, you ought to say 
it's wonderful; Korea is more self-sutflcient.'" 

The next year another 200,000 tons were 
trimmed and the Park government put out 
a statement that the cut was a tribute to 
the Korean farmer. "Now they're boasting 
about food production-and hope to be self
sutflcient in two or three years.'' 

A NEW ·SPIRIT OF CONFroENCE 
Clearly, the Koreans are in a hurry, so 

much so that I sensed a concern in some 
quarters that they may be trying to do too 
much too fast, over-extending themselves 
domestically. 

But the over-riding "plus" is that their 
outlook and actions have changed from 
those of the mendicant to those of the con
fident man. This self-esteem has been evolv
ing over six or seven years but has become 
really noticeable in the last three or four 
years. And it should be of great satisfac
tion to the U.S. 

As one U.S. expert said: 
. "We've put in a lot of money. Many times 
it looked hopeless. Many called it 'an open 
hole.' But it's working and with good luck 
and judgment it should continue to work. 

"Ideas are just as important as money. 
These people are not afraid of ideas. There's 
also a good rapport. We can suggest good 
ideas without their feeling they're being pa
tronized. Americans and Koreans enjoy each 
other. After all, we fought together; we es
tablished a partnership." 

A Western economist expanded on this: 
Korea "has the best climate of any Asian 

country for acceptability of American pro
grams and the initiative for self-help. The 
people work hard, they take responsibility, 
they have pride in their country. 

"Next to Taiwan, Korea is probably the 
best example of American government in
vestment paying off. There's more mature 
perception in politics and about social and 
economic matters-like the tax program to 
curb inflation, and the raising of interest 
rates to stimulaite savings." 

BASE IS LAID FOR PROGRESS 
Inflation is 'still a big problem, but its 

rate is declining. In 1963 the overall price 
increase over the previous year 25 per cent. 
The 1965 increase over 1964 was only seven 
per cent and that for 1966 over '65 remained 
under 10 per cent. 

"The economy," I was told, "is so much 
freer these days that the politicians don't 
have too much to play around with. One 
doesn't have to buy export licenses. There's 
a greater volume of savings, more credit to 
distribute and less chance for favoritism. 
Also there's a highly critical · press." 

In the recent presidential election, charges 
of corruption were hurled by General Park's 
opponent, and at his inaugural Park himself 
took note of this problem. An informed 
source I asked about it said: "There is the 

usual corruption of low-paid civil serV&nis 
and big businessmen. The 'kickbacks' on 
contracts is almost a routine thing and brib
ery to obtain favored treatment on imports 
is fairly common. However, the situation is 
no worse or more ex•tensive than in the other 
nations of the region." 

He switched to a more positive note: "It's 
fair to say the foundation has been laid for 
steady continued progress, and the potential 
for it exists. 

"There's a reasonable degree of stability. 
Whether it keeps up depends on what the 
Koreans do and on what we do, barring bad 
harvests or war. 

"The harvests have been wonderful. There's 
more available land through bench terracing, 
the scientific approach. Presently 25 per cent 
of the land is arable. They expect to add one
fourtn more through reclamation in the next 
four years." 

THERE'S HOPE OF BETTER LIFE 
To the Korean plodding down the country 

road with the shoulder-strapped A-frame on 
his back piled high with a heavy load this 
means gradually achieving a better life, start
ing with electricity in his home. He's already 
buying a radio and in time will be able to 
afford a bicycle. 

Several yeairs ago, the Korean Deputy 
Prime Minister Ki-yong Change likened his 
country to a leaky ship, with a plugged hole 
below the waterline, with little freeboard . 
and some help needed for sails. 

Recently, in briefing a U.S. Congressional 
comm! ttee, this same official updated the 
image. The Korean economy, he said, "is like 
an airplane which has just taken off. The no
smoking sign is out, but the fasten-seat-belt 
sign is still on." 

KOREA PLANS BIG: MEANS To MAKE Goon 
(By G'eorge Chaplin) 

The hottest word in the Korean language 
nowadays is not "kimchi"-the world's spi
ciest concoction of cabbage and turnips-but 
"planning." 

It has Number One priority. The most tell
ing clue is that the otflcial in charge 9f plan
ning, Deputy Premier Ki-yong Chang, is also 
in charge of the national budget. 

Last Dec. 31 Korea finished its first five
year plan and the very next morning 
launched its second with all the expectancy 
and excitement of a rocket takeoff. 

"We're thinking young and acting young," 
one ofticial commented to me. "Our top peo
ple are pretty young." President Park, re
cently reelected, is 49 and the average age of 
his cabinet is ion the mid-40's. 

Before I went to Korea some of the gov
ernment literature I'd read about economic 
planning seemed heavily propagandistic in 
tone. I wondered how much was conversation 
and how much was achievement. 

But on the scene, I was deeply impressed 
by the quality of the Korean planners, by 
the high regard in which they are held by 
Amertoain .plaillilers, by their record .tJo date 
·and the ·aipparently realiSltic goads they've se·t 
for the n.ew 'P1an now in effecit. 

BASIC FACILITIES STRESSED 
The first five-year plan foresaw an annual 

average growth of 7.1 per cent. Despite bad 
weather and poor crops in the early period 
(1961-62) it finished up at 9 per cent. The 
prediction for the new five-year plan is 10 
per cent growth each year. 

"We have to build basic fac1lities-ports, 
highways, railroads, power," one of the 
country's top planners told me. "Our em
phasis has to be on the infrastructure, the 
basic foundation." 

There are several reasons: 
The Korean War did $3 billion in damage 

to what was at best a weak economy. Then 
the division of the country compounded the 
problem. Most of the land, most of the iron 
and coal, most of the heavy industry and 70 
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per cent of the electric power capacity was in 
the north, to which the Communists gained 
control. 

So the south-the Republic of Korea-has 
had to move forward from a base of multi
ple handicaps: meager resources, over-popu
lation, a shortage of managerial and techni
cal skills, and the necessary burden of main
taining the fourth largest army in the 
world. (The military cost alone takes one
third of the national budget, with some relief 
from U.S. aid.) 

But the Koreans are a tough, tenacious 
people, eager and quick to learn, and deeply 
determined to build a modern society. The 
once "Hermit Kingdom" is pulsing with am
bition and considerable economic progress. 

MORE POWER, BETTER TRAINS 

I asked the government planner I was 
interviewing about electricity. He, three of 
his colleagues and I sat around a coffee table 
piled high with reports and charts. But 
except for an occasional double-check, his 
figures flowed easily. 

"In 1961 our average power outpost was 
300,000 kilowatts. Industrial development was 
held back. We had to ration power to fac
tories. And city dwellers received a limited 
supply-from sunset to 9 or 10 a.m. Now we 
have peak capacity of 770,000 kilowatts and 
no rationing." The 1971 goal (with eight new 
plants) is 17 million kilowatts. 

It's the same story with the railroads. 
"We've been using coal-shovel locomotives. 

By the end of this year all of our locomotives 
should be completely dieselized." 

The U.S. has provided $15 million in "diesel 
loans" for the conversion, will be supplying 
another $12 million to buy 62 new locomo
tives to add to the present 188. 

Track construction is also expanding. A 
double track from Seoul to the port of Inchon 
was opened in 1965. There's now a six-hour 
express train from Seoul to Pusan, over 300 
miles. And more lines are fanning out to help 
move basic commodities. 

"Before,'' the planner explained, "for lack 
of transport we couldn't properly exploit· the 
coal which we have in the east coast moun
tains. So the coal price would go up. 

"Before, we used to import $60 million in 
chemical fertilizer, mainly through (the port 
of) PU&alll. We would get it to Pusan 01D. time, 
but not to the west coast farms on time. So 
the rice price would go up. 

"We have overcome this problem, not only 
as to movement, but as to supply. We have 
built five new fertilizer plants. The last 
three-two at Ulsan (a new industrial center 
near Pusan) and one in Chinhae (a southern 
port )-were completed early this year and are 
now beginning production." 

That at Chinhae is a joint venture of the 
Republic of Korea and Gulf Oil with $10 
million from each, plus a $25 million loan 
from AID, the Agency for International De
velopment. 

Once the three new plants are fully operat
ing, Korea will have a surplus rather than a 
deficit of fertilizer. 

The country is also nearing self-sufficiency 
in cement. The level reached a year ago was 
adequate, but higher use and export of 100,-
000 tons to Vietnam caused a shortage. Now 
there are discussions on building the largest 
cement plant in Asia, with Japanese finance. 

The near future shouid also bring Korea's 
first integrated steel mill-processing ore all 
the way from the blast furnace to finished 
steel-with a starting capacity of 500,000 
tons. 

Deputy Premier Chang said :financing 
would be by a consortium of U.S., British, 
Italian and West German firms, with a pos
sible inclusion of French and Japanese in
terests. 

The government is also interested in devel
oping petrochemicals to provide a raw mate
rial base. There's already one oil refinery, 
managed and one-quarter financed by Gulf 
Oil, and two others are planned. 

FARMING SHOWS PROMISE, TOO 

Less dramatic than the industrial develop
ment but greatly heartening is the advance 
in Korea's problem-ridden agriculture, stlll 
the backbone of the country. 

Fertilizer is more scientifically used, dou
ble-cropping has increased, there's been 
progress in irrigation and flood control, and 
new land is being developed. 

Bench terracing has enabled the effective 
use of 335,000 acres of previously unproduc
tive upland, with another 500,000 acres to be 
reclaimed between now and '71. 

Improved seed is yielding better crops and 
more rural people are raising pigs and 
chickens, creating cash income. This is im
portant because most Korean land-holdings 
are uneconomically small and densely popu
lated. 

The census in October of last year showed 
48.8 per cent of the population as farming 
and 51.2 as non-farming, although some of 
the latter live in the countryside. Since two 
years ago more than 50 per cent of the people 
were in agriculture, the urban movement is 
evident. 

The city lights beckon, but often falsely, 
with neither jobs nor housing for many of 
the newcomers. Population has been growing 
at 2.7 per cent annually but the birth con
trol program is seeking to reduce this to 2 
per cent. 

MAIN CROPS: RICE, BARLEY 

The government's aim is for Korea to grow 
enough to feed itself four years from now. 

The prime crop, domestically and for ex
port, is still rice. And any number of Koreans 
made it a point to tell me it's the best in the 
world, that even Japan has to get rice from 
Korea since "good sushi requires our rice." 
One man proudly recalled that during the 
occupation by the Japanese, the Emporer 
used to get his rice from near Kimpo (the 
site and name of the Seoul airport). 

Barley is the second major crop, others 
being wheat, potatoes, vegetables and fruits 
(fil'lom ,garJlc to melons, from red pepper to 
pears), ginseng (for herb medicine popular 
in the Orient), and tobacco. There are five 
tobacco factories and the newest one at Sin
tanjin can turn out nine billion cigarettes 
a year. 

Farming, forestries and fishing (annual 
catch of about a half-million tons, from 
shrimp to tuna) now provide about one
third of Korea's gross national product. Man
ufacturing and construction add another 
one-fifth. Services make up the rest. 

The planners' eyes and studies roam rest
lessly over this whole spectrum. They're 
sometimes under criticism, in the press and 
in the universities, over the fact the country 
hasn't yet developed substantial heavy in
dustry, The major emphasis is still on trans
port and power, but with ·a strong tendency 
toward balance-which for some makes the 
evidence of economic growth hard to see. 

I asked a knowledgeable American in Seoul 
for his estimate of the quality of Korean 
planning. He said: 

"Projections are now honest and reason
a.bly ,a.oourate--.a.gainst a ,feeling tllait cer:tJa.1n 
past statistics were not. The government's 
Economic Planning Board works closely with 
USOM (United States Operations Mission), 
which considers the goals attainable. 

"There are a number of very capable Ko
rean administrators qualified in economics, 
all top people who have studied abroad, in
cluding many in the U.S. There's a consider
able level of expertise in this economic plan
ning." 

He summed up: "This country is moving." 
PUSAN AND PROBLEMS 

In Korea, the planning fever is not only 
national, but municipal. 

Seoul has an estimated 3 .8 million people 
but sees a total of 5 million in another five 
years. The mayor envisions a brand new city 
in 20 years. 

Downtown Seoul is building pedestrian 
overpasses and underpasses. Zoning is in the 
works, and I was told that a U.S. city planner, 
Oswald Nagler, is involved in this. 

The country's second city, Pusan, is also 
planning-minded. As recently as three years 
ago it had the appearance of an oversized 
slum, going nowhere. Today it's modernizing 
and no longer has as much of -the grimy, 
sleazy look. 

Pusan now has 1,460,000 people. But when 
the original city plan was adopted in 1936 
it had only 180,000 with a projection for this 
year of 500,000. 

The current master plan stresses the build
ing of streets, expanding the water supply, 
and developing the suburbs under zoning. 
Because Pusan is hemmed in by water on 
one side and mountains on another, it's not 
easy. 

The hardest problem is the expansion of 
the narrow streets and roads to up to six 
lanes plus sidewalks. Downtown this has been 
helped by relocating a railroad station which 
had occupied the heart of the business area. 

As Korea's major port, development of 
Pusan is essential. Seventy per cent of 
Korea's 1966 exports of $255 million were 
shipped through this port and $55 million of 
those originated in Pusan. A City Hall official 
said: "We used to be consumers only; now 
we're also producers." 

I was told that Pusan's industrial produc
tion is greater than Seoul's, turning out 40 
per cent of the country's steel products and 
supplying 20 per cent of its electricity. Pusan 
has a surplus of power because it augments 
its steam plants with a diesel generator ship 
which I saw "parked" at the downtown wharf. 

New factories--including a synthetic fiber 
plant with a $3 million AID loan-are in the 
works and the job picture is becoming 
brighter. But there's still a lot to do and 
City Hall is the first to concede it. 

Of 260,000 Pusan households, 80,000 live in 
slum conditions. The city is dev~loping land, 
selling it to individuals on a house loan pro
gram. It is also putting up some low-cost 
units, but so far only 700 a year. "Small, but 
a start," the Mayor's office said. 

Water continues a problem. In 1945 the 
supply was 40,000 tons a day. Today it is 135,-
000 tons, but the demand is for 200,000. For 
the end of next year the target is to produce 
250,000 tons daily-"level with the demand" 
then foreseen. 

Eighty-four per cent of Pusan's people are 
connected to the municipal water supply. 
The other 16 per cent rely on wells, with the 
city providing sterilizing chemicals without 
charge. I was told that the per capita water 
consumption is 32 gallons a day compared to 
the worldwide figure of 50 and Chicago's 
average of 100. 

KOREAN INDUSTRY: EXPORTS UP SHARPLY 

(By George Chaplin) 
Ulsan, a seaside community 186 miles south 

of Seoul, used to be known for two things. 
It had some excellent whalers, with a fleet of 
25 to 35 boats. And the farms behind the 
town grew the best peas in the country. 

Today, Ulsan is on the way to becoming 
the "little Pittsburgh" of Korea. 

In a newly created industrial area, 14 
plants are operating or under construction, 
with 50 seen by 1981. The population, 80,000 
five years ago, is now close to 120,000 and is 
expected to grow to 300,000. 

Petroleum, fertlizer, synthetic fibers and 
caustic soda are among the present products, 
with steel and aluminum soon to join them. 

Investment in Ulsan is about $130 million 
from domestic sources and $140 million from 
foreign, including heavy sums from Japan 
as a result of the new normalization treaty. 
The Korean government is spending millions 
for roads, water and harbor improvements. 

Ulsan has a good natural harbor on the 
Sea of Japan-being developed to take 40,000-
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ton ships-and a good water supply. The 
southwest winds blow the industrial smoke 
to sea. 

REFINERY HAS LARGE IMPACT 

I stopped in there at the country's first re
finery for a chat with manager Claude Booth, 
a veteran. of the Gulf refinery in Philadel
phia. 

He explained that Gulf had put in 25 per 
cent, the Republic of Korea 75 per cent. The 
three-year-old refinery was designed for a 
capacity of 35,000 barrels a day but this past 
spring was expanded to produce 55,000 (dis
tributed in Korea-made drums). 

Booth said they're turning out 13 prod
ucts-gasoline, jet fuel, everything from pro
paine to aspha1t. Butt with :the need three 
years from now put at 170,000 to 200,000 
barrels a day, two more refineries are being 
scheduled, one due for completion within 18 
months. 

I asked Booth about the impact of his 
operation. 

"It's the keystone of development, this 
refinery, directly related to industries. When 
I came in August, 1963, cars and taxis were 
scarce. Now Seoul is jammed with cars and 
they're building overpasses and underpasses. 

"We make heavy fuel for power plants and 
heavy industry; They're building three fer
t111zer plants (to raise production five-fold). 
They need naphtha to make ammonia and 
naphtha comes from the refinery." 

Booth termed the Koreans "the world's 
hardest-working people." The refinery em
ploys 608, about 40 of them college gradu
ates. Until recently, he said, Korea had grad
uate chemical engineers for whom no jobs 
existed. 

In Ulsan when I talked with Booth were 
177 foreigners. 65 of them Americans, the 
other 112 being Japanese engineers for a new 
fertilizer plant. the country's fifth. 

A VISIT TO RADIO-TV FIRM 

Forty miles sou th of Ulsam is the port of 
Pusan and I visited several industries there, 
beginning with the Gold Star Co., Ltd., which 
typifies Korea's recent industrial expansion. 

Gold Star · last year made 240,000 radios, 
140,000 of these for export (all other com
panies made just over 600,000) . This year's 
Gold Star goal is 300,000, wj.th most being 
shipped to the U.S. (:l!:tght years ago, Korea 
made only 40 per cent of Its own.radios; today 
it makes 85 per cent.) . 

Gold Star ls also Korea's only TV manU:
facturer, turning out its first batch of 30,000 
sets last year (with. picture tubes made in 
Japan) and projecting 36,000 this year, in 
the $200 to $250 range. Presently there are 
only 100,000 sets in the country. 

Other Gold Star products: 
Refrigerators, 5",000 a year; electric fans, 

60,000 this year; telephones, 55,000 a year; 
automatic switchboards, 42,000; motors, 
11,000; Watt-meters, 250,000. Gold Star is 
also affiliated wth companies making prod
ucts ranging from chemicals to toothpaste 
and soap to cable and wire. 

The firm was established in 1958 and built 
in 1963 on the 16-acre site I visited. It has 
3,800 workers-up 1,600 in a year. Of these, 
1,600 are women and girls, mostly on the as
sembly line, working with equipment bought 
with a $1.25 m1111on loan from West Germany. 

Gold Star began exporting four years ago, 
reached $1.5 million last year, mostly in 
radios. A New York general merchandise com
pany ls its biggest buyer, but it also has 
customers in Canada, Panama, Southeast 
Asia and Africa (Kenya, Uganda, Tanzania). 

The company has top engineers but needs 
sk1lled labor, so it runs its own technical 
school, partly financed by the government. 
Graduates immediately get 50 to 60 per cent 
more pay than unskilled workers. 

For those. who wish them, the company 
provides houses and dormitories. 

SAWMILL NOW BIG ENTERPRISE 

After Gold Star, I went through the Tong 
Myung Timber Co., which was founded as a 

small sawmill in 1925, began making veneer 
plywood after World Warn and started ex
porting in 1961. 

Tong Myung employs 2,200-30 per cent of 
them single women about 19 or 20--and ex
pects this total to go to 3,500 when a second 
plant is completed this year. 

At that time it will be the largest hardwood 
plywood producer in the Orient, turning out 
80 million square feet of one-eighth-inch
thick plywood each month. Its final products 
range up to an inch in thickness and are used 
for furniture, packing, boats and housing. 

The two-square-million-foot-plant oper
ates around the clock, sometimes seven days 
a week. Most of its logs (120 million board 
feet a year) come from the Philippines and 
Bomeo. 

The firm has been supplying the U.S. Army 
in Korea for a decade but in 1965 exported 
to the U.S. for the first time and last year 
began supplying the U.S. military installa
tions in Vietnam. 

Tong Myung exports 85 per cent of its out
put (about $20 million this year, from $2 
million in 1963). Also this year it will begin 
shipping finished instead of unfinished ply
wood. U.S. shipments go to Tacoma, Los An
geles, Longview, Calif., Houston, Norfolk. 

PRODUCER OF BARGAIN GOODS 

Korea is still running a trade deficit--its 
imports last year of $716.4 million ($253.7 
million from U.S.) ran f<ar ahead of its $250.3 
million in exports~so it is urgent that the 
country sharply step up its overseas sales. 

(But the foreign earnings picture---$454 
million last year-has been greatly helped by 
remittances from the 45,000 Korean troops 
and 10,000 civilian workers in Vietnam. 
Through purchase of supplies, the Vietnam 
war, in fact, is giving .the Korean economy 
the same kind of boost the Korean War gave 
Japan during 1950-53) . 

In years past, Japan and Hong Kong were 
the places where American and other western 
buyers went for bargain-basement merchan
dise. Today, it's increasingly becoming Korea. 

A reporter visiting Seoul for The Daily 
News Record, one of the Fairchild business 
papers in New York, recently called South 
Korea "the las·t frontier where the current 
generation of economic missionaries cari still 
find the required formula of an abundant 
low-wage, literate, easily-trained labor force 
under a government that combines stab111ty 
with an eagerness to attract foreign capital." 

In the lobby of the Bando Hotel in Seoul I 
chatted with two New . Yorkers who were 
in Korea to buy cheap beaded sweaters. They 
said a local operator could hang out a sign 
for 600 unskilled women and train them wen 
enough in two weeks for them to make ac
ceptable sweaters in their own homes. (A 
latter-day version of New York's East Side 
"piece work" thousands of miles removed I) 

The Dally News Record listed these wage 
scales: Assembly-line girls, $10 to $15 a 
month (which usually include 25 workdays); 
men J1wborers, $21 e. monith; women, $15; 
semiskilled men, $33; women, $23; skilled 
men, $4'4; w:omen, $30. Not only oonsideralbly 
lower than Hong Kong a.nd Ja.pam. but ~boluit 
15 to 20 per cent under Taiwan. 

The Bank of Korea lists the following as 
·the aiveriage dally cash wages by industlry: 
machinery, 61 cents a day; textiles, 65; 
leather products, 65; rubber products, 74; pa
per, 78; metal products, 78; chemicals, 79 
cents; petroleum and coal, 84; electronics, 
88; stone, glass and clay products, 89; food 
processing, 91; beverages, $1.02 a day; wood 
products, $1.06; printing, $1.11; and basic 
metals, $1.14. 

U.S. FIRMS LOOK TO FUTURE 

Despite the low-wage level, a program has 
begun for inspection of outgoing merchan
dise, in an effort for quality control. More 
and more of even the larger American firms 
are buying in Korea-among them, R. H. 

Macy & Co., May Department Stores, Wool
worth's. 

It's f'Utmher encouraging thait severa.l major 
U.S. financial institutions have opened 
branches: Bank of America, First National 
City Bank of New York and Chase Manhat
tan. 

Several months ago, Chase Manhattan 
Bank put out an economic survey of the 
country. To finance economic development 
under the present five-year plan, it says, "$2.2 
billion of investment is scheduled to come 
from Korean taxes and domestic savings over 
a ·five-year period, much more than in any 
previous period. 

"To accomplish this, the Koreans will have 
to save a third of the anticipated increase in 
their earnings. In addition, the plan looks for 
$1.4 blllion of public and private capital from 
abroad, an increase of one-sixth over the 
amount Korea attracted in the last five years. 

"To succeed, government officials recognize 
the need to pursue fiscal and monetary poli
cies that keep the stepped-up volume of in
vestment in line with the nation's overall re
sources. Only in this way can they preserve 
the nation's recent gains in financial 
stab111ty. 

"This is a big order, but not impossible. The 
government is doing its part by restraining 
its spending and reducing the government 
deficit. This has made it easier for Korea's 
monetary authorities to curb credit expan
sion. As a result, the private sector has been 
encouraged to increase savings, investments 
and export sales." 

Last March former Undersecretary of State 
George W. Ball, now with Lehman Brothers 
International, headed a U.S. industrial in
vestment mission to Korea. Of the 23 firms 
represented, 18 decided to follow up with fur
ther investigat~on of investment possibilities. 

FOREIGN INVESTMENT SPURRED 

· As one aid to foreign investment, a Korean 
law has been revised to permit an unlimited 
takeout of profits. Before the limit was 20 per 
cent of the caipisbal base. 

Other main features of the amended law~ 
foreign-invested enterprise can have a five
year tax holiday, then three years at 50 per 
cent of the rate; and machinery and raw 
materials can .be imported duty-free until an 
enterprise is established. (If a firm ls 100 per 
cent Jn the export business then the duty
free aspect ls on a permanent basis)., 

While many countries at Korea's present 
stage of development are ultra-nationalistic, 
Korea does not insist on joint venture or 
on any maximum or minimum equity by for
eigners. Outsiders can come In and give tech
nical knowledge or they can come in and own 
100 1per ceDJt. 

Korea has set up an investment promotion 
office but wan ts to make sure the climate is. 
"right" before putting out its calling card by 
having offices.overseas. At present, I was told. 
there's enough interest to keep the main 
office busy without any heavy promotion. 
However, the Korea Trade Promotion Cor
poration (KOTRA) has 11 offices overseas. 
TOURISM SHOWS A REAL POTENTIAL BUT GETS 

LITTLE OFFICIAL SUPPORT 

Tourism is one of Korea's real potentials
but thus far it's had a rather low priority in 
terms of official support. 

A government agency does exist, how
ever-the Korea Tourist Service, Inc. (KTS). 
the stock 100 per cent owned by the Finance 
Ministry and its operations controlled by the 
Transportation Ministry. Its head is named 
by the President of Korea and the directors 
by the Transportation Ministry. 

KTS, which tries to operate as if it were 
in free enterprise, owns and manages a num
ber of hotels and tourist attractions. These 
include the Bando Hotel (111 rooms), the 
best in Seoul; the nearby Walker H111 resort 
(265 rooms); a.nd the Baindo-Chosun e.r
cade, which ls lined with fascinating little 
shops stocking everything from jewels to 
neckties. The Chosun was closed in July and 
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is being demolished. It will be replaced by an 
$11 million 500-room hotel to be built and 
operated by American Airlines and Korean 
government. 

KTS also operates a travel agency and 
foreign commissaries in several cities, which 
sell canned foods, liquors, cigaret... and other 
items tax-free to foreigners, on display of 
passports. To cap .it, KTS runs a taxi service 
which caters to U.S. and U.N troops. 

KTS represents Korea in international 
tourism, being a member of the Pacific Area 
Travel Assn. and a charter member of the 
East Asia Travel Assn., which it helped or
ganize in Tokyo along with Japan, Tai'wan, 
Hong Kong, the Ph111ppines and Thailand. 

It's soon obvious to a visitor that Korea 
is short on tourist fac111ties and will be for 
a long time, unless there's more ·outside 
:financing. The government regards tourism's 
profitab111ty as low compared with other 
industries. Those in tourism cite its value in 
producing foreign exchange and in contrib
uting to economic development. 

"Each hotel room in Korea produces two 
to three jobs," I was told. "Each tourism 
dollar turns over 3.4 times, since it fiows out 
to the laiundries, to i!eed people, to mecl!banics 
and others." 

Despite inadequate accommodations visi
tors last year totaled 67,965, up 100 per cent 
over 1965. This was primarily due to the new 
regulation that you can travel to Hong Kong 
or Bangkok by way of Seoul without extra air 
fare. 

KOREA'S SCHOOL NEEDS 0uTRUN FuNDS 

(By George Chaplin) 
Koreans, one of them said to me, are "big 

1n the head, but ·not so .big in the stoma.ch." 
It was his way . of saying that interest 1n 

higher education has outrun the ab111ty of 
the economy to absorb graduates. 

"Of every 1,000 population, we now have 
6.7 students at the university level," I was 
told. "This makes Korea · rank fourth, Just 
after Canada, Japan and the United States. 
We hope to cut this to 5.5 per thousand. As 
an example, a quota has been placed on laW' 
students." 

Since about 30 per cent of high school 
graduates go on to higher learning, Korea 
now has 140,000 students--"more than Eng
land"-in 117 colleges and universities. Some 
of the schools are first-rate, some Just 
diploma mills. 

These 117 include six national universities, 
six national and two other public colleges 56 
private universities and colleges; 47 junior 
coll~. 13 of them specializing in education. 
(Almost three-quarters of the students are 
in private institutions). Overall, 17 kinds of 
bachelor's and master's and 11 kinds Of doc
toral degrees are offered. 

(By contra.st, at the end of World War II, 
there was only one university, Keljo Imperial 
University, and 19 junior colleges established 
during the Japanese oe-0upatlon). 

"Today, 60 to 65 per cent of the graduates 
of a top university ca.n get jobs at once--but 
the other 35 cannot, at least not on a level 
one associates with a degree." 

The educator who said this added that pa.rt 
of the pressure is taken off by the fact some 
are drafted into mllltary service the year they 
graduate. 

TOO MANY STUDY CLASSICS 

The surplus of graduates is but one part of 
the problem. The other is that too many of 
the graduates a.re in the liberal arts, while 
Korea's need is for more scientific skills. 

Traditionally, the Con!uciani&t influence 
built · respect for classical studies. Technical 
training lacked status and was something 
reserved for the lowly members of society. 

"Everyone respects the white collar," it was 
explained, "but 1n recent years the govern
ment has been stressing the blue collar." 

Despite the prestige hurdle, the program is 
gradually catching on, partly because it pays 
off economically. 

"There used to be emphasis on, say, polit
ical science. Now the cream of the high 
schools goes into chemistry, civil engineering, 
bio-chemistry and such. It's easier for them 
to get Jobs." 

With one five-year plan completed and the 
second underway, Korea is feverishly seeking 
to build an industrial base--and in part this 
is dependent upon having the right talent in 
the right numbers. 

TECHNICAL JOBS UP SHARPLY 

Sang-kun Chun, an otficial of the Economic 
Planning Board, sees the employment of 
scientific and technical workers increasing at 
an annual average rate of 10.1 per cent as 
against 3.6 per cent for total employment. 

The greatest annual increase between now 
and 1971 is expected in construction ( 18.8 
per cent), followed by electrical, plumbing 
and sanitation work (14.8), with manufac
turing jobs third (12.8). 

This trend had produced a growing empha
sis on vocational training beJow the full 
college level. 

Throughout the country vocational edu
cation-agricultural, commercial, . techni
cal-is offered by 205 public and 107 private 
high schools, with 172,436 pupils. There are 
also eight technical colleges-four public, 
four private-with the average college grad
uate 20 years old. Those drafted at 21 put 
in three years of service, during which they 
may continue technical .training at army 
depots. · 

In Seoul I visited Kyunggi Technical Col
lege, which is a daytime junior college for 
600 youths .and doubles at night as a tech
nical high school for 780. 

The junior college is entered at the 10th 
grade and provides three years of senior high 
and two of college. 

Kyunggi has been operating for only three 
years. The first year it graduated 62, found 
jobs for all. Last year it graduated and 
placed 40. This past February it again turned 
out 62, with assured employment. 

EQUIPMENT IS ANTIQUATED 

At Kyunggi there are four departments: 
mechanical engineering, civil engineering, 
architecture and industrial arts. The rooms 
are drab and drafty and ~he workshop equip
ment is old, having been donated by 
UNKRA-the United Nations Korean Recon
struction Ageµcy-10 years ago, after the 
Korean War. 

A mimeographed sheet handed me as I 
toured the school said: "We cannot replace 
these old things because of our financial sit
uation. As you know well, our national ex
pense go almost to the national defense. We 
are not able to spend much money in educa
tion. We are doing our best under the cir
cumstances." 

Korea spends about 16 per cent of its 
budget for education, with 69 per cent of 
the funds going to elementary instruction. 
The backlog of needs is so massive and the 
school ·population growth so great that fa
c111t1es and equipment are highly inadequate. 

There's a current shortage of 16,000 class
rooms and of 10,000 elementary, 15,000 mid
dle school and 10,000 high school teachers. 
(Even so, teaching standards have risen. 
Until six years ago, normal school graduates 
were regarded as qualified to teach the ele
mentary· grades. Now, a two-year teachers' 
college course is required). 

The country really had to start its school 
system almost from scratch after the Korean 
War, in which half the classrooms and most 
of the libraries and labs were destroyed and 
thousands of teachers killed or wounded. 

Schools had to be rebuilt, teachers re
cruited and trained, books written and 
printed, vocational education expanded and 
the campaign against literacy widened. 

LITERACY LEVEL MUCH HIGHER 

Literacy in 1945 was estimated at only 22 
per cent. The claim now is 90 per cent (of 
those over six), achieved through compul-

sory education and adult classes in the vil
lages, often conducted by volunteers. 

One is otficially literate lf he can write the 
24-letter "hangul" alphabet, which has come 
down from the 15th century. But since this 
can be learned in several hours, the standard 
of literacy is still low. 

Perhaps the most impressive aspect of 
Korean education is the dramatic increase in 
student totals. Since the end of World War 
II, the general population has risen from 20 
mlllion to 30. But elementary enrollment has 
tripled and that at secondary and college 
levels has jumped 20 times. 

The latest elementary education figures I 
saw were of five million pupils. They are in
structed by 79,164 teachers (three-quarters 
of them men) in 5,125 schools-with the high 
pupil-teacher ratio of 62.3 to 1. 

Yearly pupil increases of 300,000 are seen 
until at least 1971. Attendance ls compulsory 
through the sixth grade and the Ministry of 
Education hopes to extend this through the 
ninth grade in the next 10 to 15 years. 

Tuition ls free, but textbooks and school 
supplies are not, although the government 
assists fam111es too poor to afford these. 

In the secondary schools-middle schools 
for grades 7 through 9; high schools for 
grades 10 through 12-admission ls by com
petitive examination, and an entrance fee 
and modest tuition are charged. 

There are some 695 public and 513 private 
middle schools with 751,341 students and 
19,067 teachers; and 385 public and 316 pri
vate high schools with 426,531 students and 
14,108 teachers. I gather that almost 90 per 
cent of the teachers have a higher student 
ratio than the stan~ard of 50 to 1. 

PARENTS EXPECT TOO MUCH 

An article in the Korea Journal by Tai-se 
Chung, Secretary-General of the Korean 
Federation of Education Associations, says, 
"Considering the fact that the teacher and 
the parent share the child's day, a teacher 
can. be compared to parents who have 60 to 
70 children. 

"Yet parents expect teachers to take · care 
of their children with the same loving un
derstanding they themselves give. ·we (teach
ers) cannot look on unconcerned while the 
size of classes continues to increase. 

"The teaching load is certainly too heavy 
for teachers to fulfill their mission of edu
cating youth. The teacher be'comes a mere 
machine for cramming facts and figures in 
immature heads ... Most teachers work' at 
least 13 hours in addition to their 44-hour 
week." 

The article also pleads for higher teacher's 
pay, pointing out that while, the average 
married male ·teacher supports a fa.Inily of 
4.25 persons, he's only paid $2.2 U.S .. monthly 
in primary schools and about $33 in high 
schools. 

The school year in Korea starts in March, 
ends in February, with 40 days" of vacation 
in summer, 30 in winter. The youngsters go 
to school six days a week. 

The classroom and teacher scare! ty in 
primary schools requires a two-shift system 
(8 a.m. to noon and 1 p.m. to 5.), even .three 
shifts in certain densely populated areas for 
lower grades. 

STRENGTHS · AND WEAKNESSES 

One major weakness of the system is its 
infiexibillty, making for a lack of rapport 
between student and teacher. There are 
strong points, too. One ls ln the teaching of 
English from the 7th grade up, which, I was 
told, is done more effectively than in Japan. 

At the university level there is often not 
enough interchange between departments. 
Again, too much rigidity. There also has been 
a history of strong faculties and weak presi
dents, but I gather the quality of administra
tive leadership has improved. 

I visited only one unlverslty-Ewha Wom
an's University in Seoul, the largest women's 
institution of higher learning in Asia and 
the ninth largest in the world. On its 100-
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acre campus, 8,000 students pursue four-year 
programs leading to B.A. degrees. It also has 
graduate schools offering masters' and doc
tors' degrees. 

Interestingly, Ewha was started as a 
primary school, with four pupils, in 1886, by 
Mrs. Mary F. Scranton, the first woman 
Methodist Episcopal missionary to Korea. 

In 1904 it was expanded to include a high 
school and in 1910 a college, with a freshman 
class of five. (Korea's first college, Soong Sil, 
had opened three years earlier in Pyong
yang). In 1945, after liberation from Japan, 
Ewha became a university. 

When the Communists occupied Seoul in 
1950, the school moved south to Pusan, called 
itself a "campus in exile" and went on op
erating. After the truce it moved back to 
Seoul, with 2,000 enrolled. 

Of today's 8,000 students, only 800 live in 
dorms, the rest commuting. The faculty is 
500, of whom 300 are full time. 

EMPLOYMENT IS HARD TO GET 

Ewha's freshmen, mostly 18, have finished 
12 years of schooling-six primary grades, 
three in middle school, three in high. Ad
mission is by exam and three times as many 
apply as can be absorbed-6,000 for 2,000 
openings. Five per cent of the students get 
Ewha scholarshi_gs and some others are 
helped by government. 

Courses leading to degrees include liberal 
arts and sciences (about half the graduates 
are in liberal arts), education,. music, fine 
arts, physical education, law and political 
science, medicine, pharmacy and home eco
nomics. Of the some 2,000 receiving degrees 
each year, fewer than 200 go to graduate 
school. 

Ewha's graduates mostly become teachers, 
social workers and office personnel. Jobs are 
not easy to get except for the teachers; these 
prefer to stay in Seoul rather than going into 
the countryside, where a heavy need for them 
also exists. (Nationally, to attract more 
teachers quickly, three-to-six month special 
training is being offered in such subjects as 
music and physical education to liberal arts 
graduates who have not majored in educa
tion). 

Ewha still has strong U.S. Methodist back
ing; also support from the United Church 
of Canada. One official at the university said, 
"We lt00k for Christian leaders froxn women. 
We try to prepare these. We put emphasis on 
religion and there is chapel every day." 

MANY KOREANS STUDY ABROAD 

Quite a few Koreans prefer overseas study 
and they range over 30 countries, from Tai
wan . (97 Korean students) to Switzerland 
(38), but most come to the U.S. (presently 
4,000 to 5,000 in undergraduate and graduate 
fields and some 600 Ph.D.'s, largely working 
for universities or the Federal government). 

To help attract them back to Korea and 
stop the "brain drain," there's a ' new civil 
service act providing that scientists be paid 
as well as, if not better than, administrators. 

Related to this is a new Korean Institute 
for Science and Technology, for which the 
U.S. is providing $150 million. Ground for
mally was broken just after President John
son's visit last fall and 45 scientists now 
a broad will return as staff. 

In sum, Korea is making substantial prog
ress in education but its needs are formidable 
and its abiUty to pay the bill is highly lim
ited. The story is the same as in all the de
veloping countries. 

KOREA'S HISTORY Is ONE OF WAR AND WOE 

(By George Chaplin) 
Korea is a land that wanted to be left 

alone-but never was for long. 
It is largely a victim of its geography-a 

peninsula jutting 600 miles south from 
China's Manchuria and the Soviet Union's 
Maritime Provinces and yet so close to Japan 

that Japanese TV programs are clearly re
ceived in the Korean port of Pusan. 

For centuries, as even today, Korea has 
borne the brunt of big-power rivalries. 
Kublai Khan, the Mongol leader, used Ko
rea to launch assaults on Japan in 1274 
and 1281. And in 1592 the Japanese shogun 
Hideyoshi landed tnousands of troops in Ko
rea in an invasion directed at China. 

Korea knew no peace. Its description as , 
the Land of the Morning Calm was pleasant, 
but rhetorical. When it was not the Mongols 
occupying, it was the Manchus or the Japa
nese. Official envoys extracted concessions. 
Foreign pirates plagued the coasts. 

Through most of its early history, Korea 
held a sort of junior status to China, at some 
times more willingly than at others. The re
sult was a heavy · Chinese impact on Korean 
culture, philosophy and government struc
ture. 

HAD WELL-ADVANCED CULTURE 

By the 15th century, well before Guten
berg, Koreans were printing from movable 
metal type. They built great pagodas and 
open.ed a royal college of literature. Their 
scholarly pursuits ranged from geology to 
astronomy. 

But too much of their energies and re
sources were diverted to resisting outsiders. 
They yearned to seal themselves off from the 
world, to be the Hermit Kingdom, and their 
efforts were fairly successful through the 
17th and 18th centuries. 

Internally, the almost 500-year-old Yi Dy
nasty began to crumble before the feuding of 
political cliques and the growing separation 
of the court and academicians from the Ko
rean people. Externally, Japan and Russia 
and the West were all contesting for Pacific 
power and trade. 

Korea was about to be ·"opened up", but 
not without showing its displeasure. 

In 1866 a grounded American trading 
schooner, the General Sherman, was burned 
and its crew murdered. And nine European 
Catholic priests who had been quietly seek
ing converts were also killed. 

In 1871 the U.S. Minister to China, Fred
erick F. Low, was sent to Korea with five 
American naval vessels to negotiate both a 
trade treaty and a shipwreck convention. The 
ships ran into shore battery fire, retaliated 
and withdrew. 

UNITED STATES SIGNED TREATY IN 1882 

In 1876 Japan maneuvered a diplomatic 
pact with Korea and in 1879 sent its first 
minister to Seoul. In 1882, the U.S. was able 
to conclude the first Western treaty ("of 
peace, amity, commerce and navigation") 
with Korea, whose king had first obtained 
the consent of" the Chinese government. 

Our first minister, Lucius H. Foote, pre
sented his credentials in May and that Au
gust two Korean ministers came to the U.S. 
to study our customs and postal services, 
public schools and fortifications. 

By spring of 1886 Korea had also signed 
treaties with Russia and France. But the 
"open door" brought no peace. In 1894 a 
revolt attracted troops of first China, then 
Japan-and the two countries began a war 
on Korean soil. 

China was quickly defeated, ceded Formosa 
to Japan and recognized Korea's independ
ence. Japan then forced a pro-Japanese cabi
inet on ithe Korean king, but \he fted oo ;the 
Russian legation and tried to rule from 
there. 

Relations between Japan and Russia 
worsened-over both Korea and Manchuria
and in 1904 Japan declared war. Japanese 
troops landed in Korea to use it as a base. 
The Korean ruler, who wanted to be neutral, 
was forced to become a Japanese ally, to hand 
over control of the mail, telephone and tele
graph systems, and to accept Japanese ad
visors throughout government. 

Like China a decade before, Russia was de
feated and recognized-as did the U.S. and 

Britain-that Japan had paramount interest 
in Korea. 

.JAPAN TAKES OVER KOREA 

The Korean emperor {he'd upgraded his 
title from king) reluctantly signed a treaty 
giving Japan control of Korea's foreign af
fairs-and from Tokyo Prince Ito Hirobumi 
came in 1906 as the first resident-general. 

The U.S. legation in Seoul and the Korea 
legation in Washington were closed, and 
representatives withdrawn. In 1907 the 
Korean emperor was forced to abdicate in 
favor of a retarded son who approved annexa
tion to Japan on August 20, 1910. 

The first governor-general, Count Terauchi, 
stated as Japan's aim: "The transformation 
of a decayed kingdom into a prosperous and 
rich country and the gift of good administra
tion and peace to the new subjects of the 
empire.'' 

For years there was Armed Korean re
sistance (70 incidents in the first 36 months), 
but it was called the work of "brigands" and 
put down by force. Tight political control 
was maintained-posts down to the level of 
magistrate and village leader being filled by 
Japanese, with Koreans confined to cleri
cal jobs. Japan set out to develop the coun
try while methodically seeking to Japanize 
the culture. 

The country's finances were improved. 
Japanese industrial capital poured in. Ex
cellent hydroelectric systems were built in 
the north. New railways, roads and harbors 
were constructed. (A deluxe train ran from 
Pusan to Paris, via Siberia). 

Fishing and forestry were expanded-often 
with the use of immigrants from Japan. 
(Most of the iindiustriaJ development was in 
the north, later .tying in with Manchuria.; the 
south remained largely agricultural). 

THINK' AND ACT JAPANESE 

But the economic gains were at the ex
pense of the Korean culture. The school sys
tem and curriculum were reva.rnped and more 
primary schools opened to make the Koreans 
"good and loyal subjects O·f the Empire." The 
Japanese language was stressed and soon 
became dominant in the classroom and news
papers. (Between 10 and 15 per cent of the 
people-those over 35--can stm speak Japa
nese). 

People wei:e supposed to think and act 
Japanese, and heavy military and police 
forces were on hand to back up offici·al policy, 
and break any resistance. 

But Korean leaders, never daunted, sought 
a way to dramatize their resentment. The 
time was March 1, 1919. It was a time when 
Woodrow Wilson's doctrine of self-determi
nation was stirring nationalistic pride 
around the world. It was also a time when 
impending burial ceremonies for the Korean 
ki'ng who had iaibdi08Jted in 1907 enabled peo
ple to gwther ~n Seoul withQut undue 
suspicion. 

Thirty-three distinguished Koreans-in
cluding clergymen of Buddhist and Christian 
faiths and the nation·alis.tic Chondokyo 
sect-signed a proclamation of independence 
drawn up by a noted author, Choe Namson. 
Then 30 of them met in Pagoda Park in the 
center of Seoul, dispatched their declaration 
to the Japanese governor-general, called the 
police and waited to be arrested. 

Their imprisonment-and the prearranged 
reading of the proclamation throughout 
Korea-set off a vast wave of demonstrations, 
mostly peaceful. The Japanese harshly re
taliated, but when details leaked to the world 
despite a tight censorship, the pressure of 
opinion forced an easing of occupation 
policies. 

STUDENT RIOTS PROVE FUTILE 

The freedom movement had carried the 
slogan, "May Korea be free for 10,0oo·years"
dai han tongnip mansei-but this soon be
came called just "mansei", the Korean equiv-



October 30, 1967 CONGRESSIONAL RECORD- SENATE 30423 
alent of banzai, and is still referred to in 
that way. 

In the 1920's there were several student 
riots, but they achieved little. Beginning in 
1931, when the Japanese moved into Man
churia, controls in Korea again were tight
ened. They remained so as Japan went to 
war in China proper in 1937-using Korea as 
a staging area-and then moved to World 
War II. 

Korea became a part of the Japanese war 
machine and in 1942 was made a part of 
Japan proper, and placed under a domestic 
ministry. 

The next year, at the Cairo Conference of 
December, 1943, the U.S., Great Britain and 
China declared that "the aforesaid three 
great powers, mindful of the enslavement of 
the people of Korea, are determined that 
in due course Korea shall become free and 
independent." 

Russia, which subsequently atn.rmed this, 
began to figure in Allied deliberations on 
Korea, both at Yalta in February, 1945 and 
Potsdam in July, 1945. At Yalta, President 
Roosevelt was eager for Russia to enter the 
war against Japan. Stalin, no easy bargainer, 
wanted acknowledgement that Korea fell 
within the Soviet sphere of influence. 

Russia finally went to war against Japan, 
only a week before the latter's surrender, on 
Aug. 14, 1945. And beginning the day be
fore-on Aug. 13-close to a quarter-million 
Russians crossed into Korea. The Americans, 
fewer than 80,000, did not start landing at 
Inchon, the port for Seoul, until Sept. 8, 
almost a month later. 

COUNTRY SPLIT AT THE 3STH 

The 38th Parallel, which was supposed to 
have divided the zones for Russian and 
American military efforts against the Jap
anese, now became something else. The Rus
sians were to accept the surrender of the 
Japanese north of the 38th, the Americans 
to handle it in the south. 

Historian Alexander De Conde says, "If 
there had been no division along the 38th 
Parallel, the Soviets probably could have 
over-run the country before the Americans 
arrived. Since the line limited the area of 
Communist control, it favored the U.S." 

The 38th soon became frozen into a bar
rier-as efforts to unify Korea failed because 
neither the U.S. nor the Soviet Union would 
permit an agreement that gave the other a 
dominant role. (An agreement between the 
U.S. and Russia for a four-power trusteeship 
for up to five years stirred violent resistance 
in a Korea hungry for independence) . 

The U.S. carried the problem in late 1947 
to the United Nations, which named a com
mission to seek unification and elections. 

When the Russians refused to let the 
commission enter the north, the Republic 
of K:orea was established in the south (suc
ceeding our m111tary government) and Syng
man Rhee was elected president in mid-1948. 
In the north, the Russians at first ruled 
through Korean People's Committees-well 
trained in Moscow-then set up the "Demo
cratic People's Republic of Korea", with the 
capital in Pyongyang. 

WAR ERUPl'S, U.N. SENDS HELP 

Russian troops pulled out of Korea in 1948, 
the Americans in 1949. The next year-June 
25, 1950--the north, heavily armed and sup
plied by the Russians, attacked the south. 

The U.S. Security Council-with the Rus
sians fortuitously absent and unable to 
vote-voted to help the south. Sixteen na
tions sent troops, seven others provided 
medical and other help. 

The war seesawed up and down the penin
sula, at a staggering cost. The U.S. lost 
33,000 dead, 107,000 wounded and missing, 
and spent $15 billion. The South Koreans 
lost 250,000 killed in battle and suffered 
another two million civllian casualties. 

In mld-1951, with battle lines largely sta
bil1zed at the 38th Parallel, truce talks began 
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and two years later led to the shaky agree
ment which still obtains. 

With the truce, Kor~a remained divided, 
as it does even now, 14 years later. Unifica
tion is still the much-discussed dream of the 
Koreans, but its achievement, if ever, lies in 
the vague future. 

AT PANMUNJOM: KOREAN WAR Is STILL ON 

(By George Chaplin) 
A U.N. patrol is ambushed by Communist 

infiltrators. 
South Korean ships and North Korean 

shore batteries exchange shellfire. 
North Korean grenades blow up two 

U.S. Army huts. 
In 1967, the Korean War still goes on

sometimes in armed clashes along the truce 
line, then in heated words in a quonset at 
Panmunjom, where a military commission 
supervises the longest armistice in modern 
history. 

I rode the 35 miles from Seoul to Panmun
jom in a U.S. Army car, over an inhospitable 
landscape socked in at times by a smoky 
gray haze which cancelled my plans to :fly 
in by helicopter. 

On the way, I saw a kaleidoscope of con
temporary rural Korea-villagers in the 
fields; women walking alongside the road 
gracefully balanced loads •on their heads; 
men pushing handcarts with cabbage for 
kim-chi or carrying towering cargoes on 
shoulder-strapped A-frames resting on their 
backs; 2¥:!-ton trucks and jeeps unroll1ng 
dust clouds; kids playing and shouting and 
running; quonsets and camouflage and uni
forms everywhere; the omnipresent rocky 
hills, with gun emplacements and bunkers 
on those near the border. 

A REMINDER OF BERLIN WALL 

In Korea, the heavy military presence 1s 
an accepted part of the scenery and a Cold 
War fact of life. In the north the Commu
n1sts have 350,000 soldiers, equipped by the 
Russians, trained by the Chinese. In the 
south are 50,000 U.S. troops and 560,000 
Koreans, the Free World's third largest force. 

The vast majority of the Korean troops 
are in the army, with 26,000 in the air force, 
24,000 in the marine corps, 17,000 in the navy. 
Other than Americans, the Thais are the only 
other foreign combat troops-350 stationed 
with the U.S. 7th Division. Turkey pulled out 
last summer, except for a token honor guard. 

As the car moved along, I suddenly saw 
barbed wire on both sides of the road and 
signs warning of land mines in the sur
rounding countryside. I was almost at the 
DMZ, the dem111tarized zone which divides 
and serves as buffer between the north and 
south. (I began to feel as I had when I first 
saw Checkpoint Charlie and the Berlin Wall). 

This was the front line on which the Free 
World and Communist forces faced each 
other when a truce was signed on July 
27, 1953. Negotiations had begun on July 10, 
1951 in a teahouse at Kaesong, in North 
Korean territory, but Admiral C. Turner Joy, 
the senior U.S.· spokesman, was so harassed 
there that he insisted upon changing the 
site to Panmunjom, then a devastated 
village. 

SOME 18 MILLlON WORDS LATER 

At first the meetings were held in tents 
by representatives of the U.N. on one side, 
of the Korean People's Army (KPA) and 
Chinese People's Volunteers (CPV) on the 
other. 

Two years and 17 days, 225 meetings and 
18 milllon words later, the 18 copies of the 
armistice agreement were signed and op
posing negotiators walked out without speak
ing. The Republic of Korea (ROK), having 
had an observer status, did not sign the pact 
but abides by it. 

The agreement provided for a political con
ference on unification and withdrawal of 
foreign troops, and one was held in ·Geneva 

in April, 1954. But the Communists, under 
China's Chou En-lai, scuttled it. 

Thirteen years later, the uneasy north
bound botmd1a.ry remains the DMZ, marchi!ng 
151 miles across the Korean peninsula. It is 
two and a half miles deep and along its cen
ter runs the MDL, the military demarcation 
line, studded with 1,292 warning markers in
scribed in Korean and Chinese on the north 
side, Korean and English on the south. 

It is here where up to 1,000 personnel
the agreed maximum-patrol for each side. 
(The 1,000 in the southern part of the DMZ 
consist of 300 U.S. and 700 ROK troops). 
It is here where patrols sometimes clash, 
usually at n1ght. 

And it is also here at Panmunjom-in a 
circular "Joint Security Area" a half-mile 
wide-where the Military Armistice Commis
sion meets on the complaint of either side. 
Since 1953 more than 200 meetings have 
been held. 

HOW ARMISTICE SUPERVISED 

The armistice commission has five mem
bers selected by each side. The top u .N. 
representative is an American major general 
or rear admiral, with the post rotated every 
six months among the U.S. Army, Air Force, 
Navy and Marines. Serving with him are 
representatives of the Republic of Korea and 
of the U.N. Command Advisory Group. 

The other side is represented by four North 
Korean army otn.cers, one of whom is also the 
sen1or member, and a Commun1st Chinese. 

As U.N. observers there are Swiss and 
Swedish delegations on our side, Czech and 
Polish on the other. Each has eight to nine 
members, including three general otficers and 
a colonel, and they meet in a building next to 
the armistice commission's. 

I gathered that the Poles and Czechs dis
like their duty since they are "virtual 
prisoners" of the North Koreans, who suspect 
them as "revision1sts" and highly restrict 
their movements. 

At Panmunjom, the U.S.'s four buildings 
are painted blue, the Communists' four are 
green. I was told the Communists has pig
eons called "peace doves" which are trained 
to mess up the blue buildings-skipping the 
green-as a way of showing disdain for the 
V.N. representatives. 

COMPETITION HAS GRIM MOOD 

This tactic of trying to demean the opposi
tion is old and standard stuff with the Com
munists. Admiral Joy has recalled that back 
at his first Kaesong meeting in 1951, he "al
most sank out of sight. The Communists had 
provided a chair for me which was consider
ably shorter than a standard chair. 

"Across the table ... General Nam Il (of 
North Korea) protruded a good foot above 
my cagily diminished stature. This had been 
accomplished by providing stumpy Nam Il 
with a chair about four inches higher than 
usual .. .'' 

At first at Panmunjom there was a contest 
as to who would fly the higher :flag. Each side 
tried to outdo the other, but it got so ridic
ulous, this field was finally yielded to the 
Communists. 

On the main conference table where the 
armistice commission holds its otficial dis
cussions, the min1ature green :flag of the 
Communists :flies a quarter-inch higher than 
ours and is just a bit larger. 

This would all seem rather juvenile were it 
not in an atmosphere of grimness and ten
sion where. implacable enemies stare icily 
through each ·other and fire otn.cial insults, 
sometimes for hours on end. 

(Small things loom large here. The Com:
m.unists once convened a meeting to bitterly 
complain that an American MP had thrown 
a snowball at a North Korean soldier.) 

AVERAGE SESSION 4 HOURS 

The demarcation line bisects the armistice 
commission's four-foot-wide table, .so that 
the Communists are . sitting 1D. North Korea, 
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the U.N. delegates in South Korea. (Outside, 
where visitors are reasonably free to wander 
about within the Joint Security Area, this is 
the only place where an American or South 
Korean can stand on North Korean soil with
out being shot or arrested.) 

The average armistice commission meet
ings last four hours. The shortest has been 
under an hour, the longest 10 hours. Once 
the main representatives sit down at the 
table-their staffs behind them-they remain 
without a recess until the meeting ends, 
whatever its length. 

I was told that they prepare like athletes 
for these sessions. The day before they de
hydrate themselves since there are no rest
room breaks. Such are the distorted symbols 
of the Cold War that !or anyone on either 
side to leave the table, for whatever reason, 
would be a sign of weakness. No place for 
weak wills or weak bladders. 

The side whose allegation of armistice vio
lations has brought the meeting opens up 
first , with translations in English, Korean 
and Chinese blaring out in the room, in other 
buildings and on the outside as well, through 
a loudspeaker system. 

Once charges are voiced, they are met with 
counter-charges and the battle of psychology 
and propaganda is joined. 

EASY TO LOSE PATIENCE 

The top U.N. commander when I visited 
was Major General Richard G. Ciccolella, 
who had come from a Strike Command post 
at McDill Air Force Base, Tampa, Florida. I 
asked him about the patience level in his 
job. 

"It's easy to lose your patience," Ciccolella 
said. "They regard themselves as being at 
war with us. They're completely hostile. 
They come prepared with a sheaf of propa
ganda and rarely address themselves to the 
issue at hand." 

The meeting I witnessed, looking through 
windows and listening to the PA system, had 
been called by the Communists to complain 
of an alleged infringement of a North Korean 
waterway. 

Ciccolella noted the charges and said he 
would investigate. But first he demanded to 
kr.ow why the Communists had not re
sponded to his earlier complaint over the 
k1lling of six American soldiers and one 
South Korean during a night patrol. 

Ciccolella's tone was cold and measured. 
He used phrases such as "vicious blood
thirsty k1llers," which are mild -compared to 
the Communists' language. 

(Arthur H. Dean, who was the key U.N. 
and U.S. negotiator at post-armistice talks 
at Pammunjom, recently recalled in a New 
York Times Sunday magazine article that 
he'd habitually been called "a capitalistic 
crook, a rapist, thief, robber of widows, 
stealer of pennies from the eyes of the dead, 
mongrel. of uncertain origin . .. a murderer 
lying in the gutter with filthy garbage . .. "). 

TALK BETTER THAN GUNFIRE 

Ciccolella knew he would get nowhere
the Communists have admitted to only two 
of more than 5,000 alleged violations, and 
this very early in the game. 

But the monologues are part of the Cold 
War ritual. And talking is preferable to big
scale shooting. The U.N. Command has ad
mitted about 90 of more than 42,000 Com
munists charges, most of which are brought 
for propaganda rather than substance. 

(In April, to counter claims by the North 
Korean senior delegate that the U.S. is an 
enemy of the Korean people, Ciccolella 
showed a film of Seoul's thunderous welcome 
to President Johnson last fall. The North 
Koreans walked out-the lesser aides reluc
tantly-but in 10 minutes some of the staff 
returned. Ciccolella complained of the "il
legal disruption.") 

Each side at Panmunjom apparently 'feels 
tha.t it picks up points by permitting visitors. 
From the Free World last year came some 
80,000 visitors, compared to 18,000 in 1965. 

From the north came about 500, down from 
1,100 in 1965. 

In winter, the temperature on the truce 
line drops to ' 10, sometimes 20, below zero, 
because of the chm blasts from Manchuria. 
I was there on a mild day, but stlll needed 
woolen pants and shirt, a sweater, a cordu
roy jacket and topcoat. 

After watching the stern commission pro
ceedings for a while, I went to the duty offi
cer's building. The arguments followed me 
over the loudspeaker system. 

COMMIES WARY OF DEFECTION 

In this office two duty officers, an American 
and a North Korean, meet each noon, except 
on Sundays and holidays, to convey messages 
to their seniors and discuss such routine 
matters as arrival and departure of m111tary 
personnel. 

(The conference area is policed by both 
U.S. and North Korean soldiers, with no more 
than 35 allowed for either side at one time. 
I had been told that some 90 per cent of the 
North Koreans in uniform at Panmunjom 
are Communist Party members. "They never 
walk by themselves because the government 
is wary of defection"). 

Over a cup of coffee, I chatted with the 
U.N. duty officer, Lt. Cmdr. Philip A. Barnes, 
a Sacramento native. He has been in Hawaii 
several times dating back to 1950 and said 
he might retire in the Islands. 

In one end of the office was a bookcase, with 
highly varied contents: paperbacks such as 
"The Story of Jazz" and "The Last of the 
Mahicans," the current issue of Army Digest, 
a hardcover book, "Korea Moves Ahead" and 
then--donated by Polish and Czech observ
ers-"Contemporary Art in Czechoslovakia," 
a concise Statistical Yearbook of Poland, 
1964" and issues in English of two Life
sized magazines, "Life in Poland" and 
"Czechoslovak Life." 

I moved outside again and saw "Freedom 
House," a temple like building put up in 
September, 1965 by the Republic of Korea 
and given to the U.N. commission. Inside are 
exhibits of art and industry. Nearby, I saw 
the "peace pagodas" erected by the Commu
nists. 

As I continued walking, I couldn't help but 
notice the Communists' buildings were 
heavily curtained and built on a more per
manent basis than ours. Presumably, they 
expect the talks to go on for a long, long 
time. 

PLANNING ARMED HAMLETS 

Meanwhile, the propaganda battle even ex
tends to two villages permitted in the area. 
One in ROK territory is "Freedom Village," 
with a population of 221, in 37 fam111es. 

It is self-governing and the people pay 
taxes to their own little government and not 
to the Republic of Korea. Medical care and 
other help are provided by the U.S. Army. A 
man can bring a bride back to the village, 
but a woman can't bring a groom. 

From the v1llage, propaganda is broadcast 
across the line to a Communist "Freedom 
V1llage," which claims 2,000 population. 
However, intelligence sources say there are 
only about 100 caretakers there, with win
dows painted on empty shacks and with no 
farming of any consequence. 

Currently, the Republic of Korea is plan
ning to establish a system of 100-family "re
construction hamlets" immediately south of 
the DMZ, in an area previously barred to 
regular farming. Two pilot projects will be 
set up this year, with 200 families; the goal 
for 1968 is 2,000 famllies, for 1971 some 18,000 
families. 

One objeotive is to raise needed grain. But 
another ls to 1provide a defense system mod
eled 8lfiter Isriaiel's kibbutzim &lOIIlg the Arab 
borders, where tarmers cain use a gun as well 
as a plow. To protect themselves against 
Communist infiltrators from the north, the 
Korean farmers will receive mmtary training 
and equipment and each hamlet wlll be com
manded by a former soldier. 

Thus continues the Korean War, a war 
now essentially of words, occasionally of bul
lets and increasingly of frustration. 

A VISIT TO A ROK LOOKOUT 

After visiting Panmunjom, I traveled in 
an armed jeep to a mountain-top observa
tion post of the 25th ROK Division. 

I was met by Colonel Tae Hyong Pak, the 
chief of staff, and escorted through a sand
bagged entrance to a parapet which gave an 
unobstructed view of opposing territory, 
valleys and mountains, for many miles. 

A large table held a model of the terrain, 
appropriately marked. I checked one point 
on the model, then aiming binoculars 
through the lookout slots located the actual 
place a long way ahead of the OP. 

When I asked about several smoke plumes 
out forward, the colonel explained these had 
been set by U.N. forces to prepare clearer 
fields of fire. This was an important OP be
cause the area was one used by agents infil
trating into the south. The OP's job was to 
spot such movements. Needless to say, such 
a visit reminded that these people are on a 
no-nonsense war footing. 

On the return to Seoul, threading through 
the rocky hills, it was easy to envision what 
fighting in such terrain was like and how 
such names as Bloody Ridge, Old Baldy, the 
Punchbowl, Pork Chop Hill and Heartbreak 
Ridge became part of our geography lesson. 

The current scene was more like that as
sociated with maneuvers, except the installa
tions looked more permanent. A company 
nestled here, a signal corps detachment 
there, a battery just down the road. And 
everywhere, especially in U.S. areas, the three 
fiags-ROK, U.S. and UN Command. 

Korean youngsters who've known nothing 
else think it's this way every place. 

RED TEAMS TRYING To SUBVERT SoUTH KOREA 

(By George Chaplin) 
North Korea, in addition to its raids on 

DMZ outposts, seeks through subversion, 
infiltration and propaganda to build an 
underground organization and create unrest 
in South Korea. 

The Seoul government reported in mid
June that 30 well-armed North Korean 
guerrillas had managed to infiltrate into the 
southeast, presumably to ra.id and sabotage. 

An operation of this size is exceptional. 
Usually, one knowledgeable source said, the 
Communists work in much smaller units, 
such as three-man teams. 

There are probably 250 North Korean 
agents in the south at any one time, I was 
told. They're well SiUppUed with three CIW"

rencies-green money (meaning U.S. dollars) 
Japanese yen and South Korean won. 

"One of the team is a hard-liner assigned 
to make sure none of them is taken alive. 
Some of them do get caught or k1lled trying 
to cross the border from the north; (South 
Korean) soldiers receive a bonus for getting 
infiltrators. But a lot of them get through 
safely." 

TRYING TO DISRUPT SOUTH 

At the ROK Defense Ministry I was told 
that the Communist operations are primarily 
psychological warfare: 

"They try to undermine, to create dissen
sion, to make people wonder if we can rea.Ily 
spare troops for South Vietnam or whether 
the internal threat here is so real as to make 
it better to keep the troops at home. 

"North Korea ls not happy with the prog
ress made in the south. The Communists 
know that our stab111ty of power depends 
upon the stab111ty of the economy. 

"So," the spokesman continued, "they 
want to slow the pace in the economic area 
by breeding disquiet in the social structure 
and by trying to create doubts internation
ally about our stability and thus inhibit in
vestments. 

"But we feel we have the situation under 
control." 

The south matches the Communist propa-



October 30, 1967 CONGRESSIONAL RECORD - .SENATE 30425 
ganda with its own broadcasts to the north. 
There is, I was told, this d11ference-people 
in the south can listen to the north, but 1n 
the north it's a Jailable offense to listen to 
the south. 

NORTH PUMPS IN PROPAGANDA 

"There's plenty of reason for vigilance 
here," an American with extensive duty in 
Korea said. 

"This country lives on the border of com
munism. It has fought against communism. 
And it has more adults who have lived under 
communism and fled than any other place 
in the world. 

"SOme were refugees from the Russians 
(who occupied the north) in 1945. There was 
a steady flow in the rest of the 1940's and 
then, during the Korean War (195<>--53), a big 
upsurge. 

"A million came down at one time with our 
army during the retreat from the Yalu. 

"But the young people in the south have 
had no direct experience with communism. 
This propaganda from the north sweeps in to 
them. The kids wonder why north and south 
can't unify." 

This frustration is just what North Kore~n 
Premier Il Sung Kim wants. He dare not 
again take on U.S. and South Korean forces 
in conventional combat. Instead, he hopes to 
overthrow the South Korean government 
through disruption and unrest. 

Kim has said at (Communist) Workers' 
Party congresses: To win "against imperial
ism and feudalism, it is necessary for the 
South Korean people to take Marxism
Leninism as guidance and have a revolu
tionary party which represents the interests 
of the workers, farmers and general public 
broadly." 

SEEKS A COMMUNIZED SOUTH 

He has also said that "after the unifica
tion ... it is our duty to carry out a demo
cratic reform in South Korea, including land 
reform and nationalization of important in
dustries. 

"The achievement of the democratic revo
lution wm be followed by socialist building 
and after that our country will gradually 
become a Communist state. We can say that 
we have fulfilled the mission assigned to us 
in world revolution when we have carried 
out all of these successfully." 

So to Kim "peaceful unification" and com
munizing the south are the same. 

The question is on the United Nations 
agenda each year. (The U.N. regards the Re
public of Korea as the only legitimate gov
ernment on the peninsula.) The so-called 
Stevenson Plan voices the U.S. and South 
Korean position that unification should be 
achieved as soon as possible by free elec
tions under U .N. supervision. 

The Communists want a resolution con
demning the U.S. and the Republic of Korea, 
want U.S. troops removed forthwith and say 
they can achieve unification by South and 
North Korea getting together with the help 
of Asian nations. 

NATIONALISM RUNS STRONG 

Last December, the U.S. came out as well 
numerically in the U.N. vote against North 
Korea as in the past. Washington didn't al
together oppose seating North Korea dele
gates to discuss the issue, but wanted them 
first to recognize the legitimacy of the U.N. 
and its presence in Korea. South Korea's gov
ernment went along-but the north predict
ably refused to. 

It must be remembered that on reunifica
tion, the Koreans are genuinely nationalistic. 

"Look at their history," one Western stu
dent of the country observed. "This Uttle 
band of ethnically unique people have pre
served this integrity for 4,000 to 5,000 years 
with the Japanese, Chinese and Mongols 
pressing them. 

"One Korean was asked if he'd ever heard 
of the Koreans being described as 'the Irish 

r 

of the Orient'. No. he said, but he had heard 
of the Irish as 'the Koreans of Europe.' " 

In short, they're proud of their national 
identity and want reunification. But in the 
south they don't want it on Communist 
terms. 

The North Koreans have picked up some 
propaganda point!> by offering postal ex
changes. And there is some feeling that the 
south should present a less rigid posture 
about at least exploring such modest possi
bilities. 

PART OF A LARGER PICTURE 

A basic impression I got during my visit is 
that President Park is trying to build an 
economy, then move politically toward unifi
cation. But any meaningful action is years 
otf-for Korea is part of the larger contest 
between the Free and Communist worlds. 

As one substantial American military fig
ure said to me: 

"Sometimes people look toward Korea, 
Southeast Asia, India separately. This is a 
mistake. Our position in Korea is a major 
element of our deterrent to Communist 
China." 

"Our position, unless attacked, ls defen
sive. Our strength here is pretty real. There 
is a full and ample deterrent against North 
Korea and they're aware of this. If the Chi
nese Communists joined up with them again, 
we would have to use additional strength
but we have it in pocket. 

"From the Chinese Communist point of 
view, this is a bunk of land Ol1l the Asia.n con
tinent which defends Japan. From their 
view, this is close to Peking and close to 
75 per cent of Chinese heavy industry-in
cluding the small military industry in the old 
Manchurian industrial crescent involving 
Harbin and Mukden. 

"In terms of power politics, this is a local 
area which the Chinese do not disregard 
when they think of military advance in 
Asia, particularly Southeast Asia." 

He leaned back in his chair and continued. 
"The U.S. in 10 years has produced a good 

ROK army, navy and air force. Some hot
heads even say they wish North Korea would 
start something. But Park is trying to move 
the country along. 

MILITARY EDUCATES KOREANS 

"The U.S. military has helped consider
ably-by training soldiers, by sending thou -
sands of Korean officers and non-coms back 
to the States. The people who have been to 
Benning and Leavenworth were exposed to 
the meaning of American democracy. There's 
been 10 years of osmosis. 

"In Korean military camps we have helped 
teach the soldiers electronics and technical 
skills and in the process began to inculcate 
the idea of the military man serving his 
country rather than himself. 

"Kids from all over Korea have been given 
a reasonably good several-year science edu
cation, with a leavening of social studies and 
economics. They learn about 'duty, honor, 
country.' There's now a pretty widespread 
military conception of duty-above-self. 

"It's had a good impact on the younger 
generation." 

He said a combination of three things has 
changed Korea, in the sense of a nation com
ing of age in the modern world: 

The first is the beginning of an economic 
upswing. 

The second is the contribution to the de
fense of the Free World. 

"It warms the heart to hear them say, 'You 
came and fought for us, now we are the only 
ones in Asia to fight for the Vietnamese de
fense of freedom.' 

"The Koreans in Viet Nam are our best 
propagandists. They tell the Vietnamese, 
'Don't talk about Americans like they were 
French. We know. They saved our country 
and they don't want anything for it.' 

"They're really etfective in Vietnam. The 
Koreans are proud, they're stB;nding tall-

not like the inferiority complex of a decade 
ago." 

RAPPORT THIN, BUT THERE 

The third thing, he said, which has 
changed Korea is the very genuine begin
ning of being an important political force. 
They generated ASPAC-the Asian and Pa
cific Council. They're gung ho. Before the 
Manila conference (in late '66), Asian coun
tries talked about Asia; Korea shifted it to 
the Pacific. 

"In Korea, we've begun to establish a mu
tuality of understanding with a genuinely 
Asian country on a sound basis. The rapport 
is only one layer deep, but it's there." 

KOREAN DEMOCRACY Is YOUNG, FRAGILE 

(By George Chaplin) 
Korea's hopes continue to ride on a small, 

wiry, taciturn farmer's son who came to 
power in a military coup, then went on to 
win two national elections, the second one 
last May. 

President Chung Hee Park is small in size-
five feet four inches; about 130 pounds
and stony-faced. He's neither baby-kisser, 
nor handshaker, and he probably was ap
palled at the way President Johnson "worked" 
the Seoul crowds last fall. 

But Park is tall in his sense of mission, 
in the feeling that his role in history is to 
draw Korea up out of the morass and make 
something of it. With his own brand of polit
ical magic, he effectively conveys this .to most 
of the Korean public. 

"The growth of Korean confidence, from a 
mendicant status to real gung ho, is almost 
frightening," one authoritative American ob
server said to me. "Park is responsible for 
much of this. He himself has grown a great 
deal." 

"It's been fascinating to watch him-a 
soldier who came to power in 1961 knowing 
only the mmtary-adapt himself to the polit
ical environment. Now he'll listen to an econ
omist for three hours, take notes, then ask 
embarrassing questions of his own advisors." 

HE HAS SUCCESS STORIES 

Were it not for Park, there probably would 
have been no settlement of long-time differ
ences between Korea and Japan. There prob
ably would be no South Korean troops in 
Vietnam, and infiation likely would be worse. 

Three years ago student-and-professor 
demonstrations and rioting against the 
Korea-Japan treaty threatened the country 
with crisis. An American there at the time 
told me that "only about 150 to 200 started 
the whole thing." 

He quoted Park that, "I think students 
have the right to study and professors have a 
right to teach and I intend to protect that 
right." 

"Park closed the local Ivy League for some 
months. Later some of the professors and 
students involved were reinstated-and the 
treaty is a fact of life which is good for 
Korea. 

When Park's junta first took control, it 
began with an extremely authoritarian gov
ernment--which has been transformed into 
an elected civilian administration. 

In the 1963 election, Park got 43 per cent 
of the votes for president, only 156,000 more 
than his nearest rival, former president Po 
Sun Yun. His party received only 34 per cent 
in the subsequent National Assembly elec
tions. Park, who comes from Taegu, did well 
in the southern area but failed to carry Seoul, 
the capital, and the northern countryside. 

I was told that "the election was fair 
enough, but some people resented the junta." 

WON BY CONSIDERABLE MARGIN 

Park worked hard to improve the economy 
and broaden Korean influence in Asian af
fairs. His success in both paid off in his re
election this past May 3 when he drew more 
than 50 percent of the votes. 

Eighty-two percent of the eligible voters 
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turned out--11.5 million. Park got close to 
six million ballots, with his only serious con
tender, again Po Sun Yun, receiving under 
five million. Five minor rivals split the rest. 

Park once more lost Seoul to Yun, but only 
by 80,000, as against 430,000 last time. 

The election was monitored by the U.N. 
Commission for the Unification and Rehabili
tation of Korea, which spot-checked polls 
and tallying centers. 

Its members, foreign observers and Ameri
can newsmen generally agreed with Park's 
claim that it was the "fairest and freest" 
election in Korea's exposure to democratic 
procedures. 

DEMOCRACY STILL NEW IDEA 

That exposure, it should be remembered, 
covers only 20 years, and even that period was 
interrupted by war and chaos. Before then, 
the Japanese occupied Korea for 35 years and 
there was no way to learn democracy. A 
long-time student of the Korean political 
scene put it to me this way: 

"In more than 4,000 years, democracy is 
something the Koreans never had. Nowadays, 
the educated understand it. As yet, the vast 
majority don't. 

"Lots of Koreans, through missionaries, 
had an American education. At certain levels 
there is a strong feeling for democracy, but 
no real training for it among the rest. 

"Even so, Korea. has the institutions of 
democracy in the elected President and Na
tional Assembly, which criticizes and modi
fies legislative proposals by the administra
tion. The government has to take the as
sembly into account. It can crack the whip 
but it's no dictatorship. 

"A bipartisan policy is as yet unknown. 
The opposition's idea is to oppose, flat out. 
The emphasis is on personal power and 
prestige and not on the issues. But remember 
that the democratic process is a very young 
and fragile thing here." 

INTIMIDATION IN JUNE VOTE 

This was borne out on June 8, just a month 
after Park's re-election, when balloting was 
conducted for the 175-seat unicameral Na
tional Assembly. 

The Democratic Republican Party, which 
held 110 seats, faced possible inroads from 
the New Democratic Party-and this led to 
the discouraging use of muscle by pro
admlnistration elements. 

Opposition voters and election watchers 
were intimidated by boisterous groups, news
men were manhandled and at least one elec
tion ofticial was stabbed. 

The violence caused Dr. Chin-o Yu, the 
leader of the New Democratic Party, which 
won 44 seats while the DRP rose to 130, to 
exclaim, "This is not an election, but a 
war." 

There'd been vote-buying on both sides, 
but Korean students and the press felt the 
actions of the government and the Demo
cratic Republican Party to be the more rep
rehensible because of their abuse of power. 

Thousands of students clashed with police 
and as the rock-throwing protests continued, 
Seoul National University and more than 20 
others, as well as many high schools, sus
pended classes. 

SITUATION NOW IN STALEMATE 

Interestingly, despite President Park's lim
ited campaigning for his party's assembly 
candidates, most lost by wide margins 1n 
major cities, including some where he had 
piled up a landslide vote a few weeks before. 

He instructed the prosecutor's office to act 
on some 1,200 charges of election law viola
tions-but the vast majority of these were 
against opposition party backers. 

The political scene 1s now in dea~ock. The 
opposition has refused to enter the National 
Assembly and is insisting that President 
Park must: 

1. Apologize to the people and admit that 
the elections were totally rigged; 

2. Arrange for new national electio.ns; 

3. Dismiss the high officials responsible for 
the election rigging; 

4. Guarantee that constitutional measures 
willl .be ·t~en to ensure no repetition of elec
tion irregularities. 

For its part, the government and the Dem
ocratic Republican Party maintain that they 
have done all they legally can to correct the 
situation. 

President Park, unwilling and possibly 
legally unable to meet all of the dem~ds, 
insists that the opposition should seek re
dress for its grievances through the courts 
and by taking part in the Assembly. 

Until four days ago the government and 
Democratic Republican Party were unwlll
ing to operate the Assembly unilaterally. But 
with the budget pending, something had to 
give, and they decided to convene the Assem
bly despite the opposition boycott. 

HISTORY ONE OF RESTRICTION 

This all adds up to the fact that it will 
take time for Korea to work itself away from 
the tradition of authoritarian governments 
and rigged elections. Most of its experience 
has been sadly restrictive. 

After the Japanese surrender at the end 
of World War II, U.S. forces ran a military 
government for three years. When efforts to 
unify Korea failed, the Republic of Korea 
was established in the south, elections were 
held in the summer of 1948 under U.N. su
pervision and Syngman Rhee became pres
ident. 

Rhee had been in exile much of his adult 
life because of his views against the mon
archy and later the occupying Japanese. He 
had pleaded the cause of Kore~n independ
ence in the U.S. and before the League of 
Nations. When he returned to Korea in 1945 
he was already an old man of 70. 

That he deeply loved his country and was 
a rallying point in resistance to communism 
is beyond question. But he was excessively 
self-centered, often harsh and repressive, 
and increasingly out of touch. Many close to 
him exploited the relationship, with result
ant graft and corruption. 

BRUTALITY, RIOTS AND EXILE 

Political opposition to Rhee was actively 
discouraged-with methods ranging to the 
extreme-and he won several re-elections. 
But his fourth-in March, 1960-occurred in 
an atmosphere of rigged balloting, growing 
violence and intolerable police brutality, es
pecially against students. 

When police shot more than 100 youths 
during a Seoul protest march, the explosion 
point was reached. Full-scale rioting began
with the mmtary in accord-and on April 
27, Rhee resigned and :fled to his final exile 
ln Hawaii. 

That August of 1960 Po Sun Yun was 
elected president and John Myun Chang be
came prime minister. 

Their party was democratic, with true local 
autonomy, but it had inherited a mess which 
it was unable to clean up. Corruption, black
marketing, inflation rocked the country. 

The following May the m111tary took over 
and after some junta in-fighting General 
Park emerged as the chairman. His nephew
in-law, Chong Pil Kim, then head of Korea's 
extremely potent Central Intelligence Agency 
and the architect of the revolutionary coup, 
ranked second. 

Yun continued as a presidential figure
head, but quit in March, 1962. Park took over 
as acting president, then resigned his army 
commission as a general and won p0pular 
election in 1963-running for the new Demo
cratic Republican Party which Chong Pll 
Kim had organized after resigning from the 
C.I.A. and the Junta. 

AN INTERVIEW WITH KIM 

Next to Park, Kim continues a.s probably 
the most powerful man in Korea, as chair
man of the ruling party. He 1s also a member 
of the National Assembly. 

In an hour-long interview at party head-

quarters, Kim talked articulately and per
suasively about progress and stability, about 
Park's record. Korea, he said, is a "cardinal 
example of how much competent leadership 
can achieve in a country so unstable in the 
past." It was, he observed, a good example 
for other developing nations. 

Kim cited the Korea-Japan treaty "after 
300 years of hostility"; the sending of Korean 
troops to Vietnam; the fact that "we no 
longer have hunger and starvation-Korea 
has been brought to a point where famine is 
eliininated." 

He said his country "cannot forget the 
positive par·t played by the United States. 
We have begun to repay (commercial) debts 
and obligations (to the U.S.) and have 
started making contributions to the Asian 
Community. If we continue this pace for a 
few more years we will be able to lay a firm 
foundation for the country." 

Kim and President Park are very close 
politically, with Kim's marriage to Park's 
niece representing a highly important rela
tionship because of the close Korean family 
traditions. But in a sense it inhibits Kim as 
the Junior member of the relationship. 

This is difficult for Kim, for his ab111ty is 
matched by his ambition. He has been char
acterized as "the Bobby Kennedy of Korea," 
with the strongest aspirations for the Presi
dency. 

POLITICALLY, WHAT LIES AHEAD? 

Park cannot run in 1971 without a consti
tutional amendment perml·tting a third term. 
This would require a two-thirds approval in 
the National Assembly, plus a majority vote 
in a national referendum. 

Park has stated he does not intend to seek 
a third-term amendment. Should he change 
his mind, opposition from all sides, including 
some ambitious persons within his own party, 
would be such that Park would ha.ve to use 
extremely forceful measures. 

Even so, he could not be certain that the 
army would tolerate the flouting of public 
wm. 

As against a possible third-term provision, 
there is speculation that perhaps an effort 
might be made to lengthen Park's second 
term. But knowledgeable observers regard 
this as highly unlikely. 

One of them said to me, "In&tead of asking 
about a change in presidential terms, a more 
realistic question would be about prospects 
for dictatorship." He added he was not sug
gesting a.n apprehension, but a possib111ty. 

The only certainty on the political scene 
is that whatever happens in the next few 
years will tell how near to democracy-or how 
far from it--the Korea of our time really is. 

VOCAL PRESS LARGELY FREE 

The press in Korea is as free as any in the 
Far East excepting Japan, Hong Kong and 
the Philippines. 

It's extremely vocal and, traditionally, has 
been predominantly 1n opposition to govern
ment. The government controls the news
print supply and could cut it otf in reprisal, 
but this has not kept the press from taking 
the administration to task. 

In the summer of 1964 the government 
tried to mmrod through. a so-called press 
ethics law. The newspapers violently ob
jected and although the government was 
able to pass the law, it has not implemented 
it. 

The press then formed its own ethics com
mission to keep an eye on newspaper per
formance. A number of incidents have been 
reviewed. 

There has been one example of what most 
journalists regard as a grossly improper use 
of the press. This concerned B. C. Lee, a ty
coon who not only has a powerful press com
bine but is in many other businesses. 

When an executive of a fertilizer company 
dominated by Lee was involved in the smug
gling of saccharine, Lee and his operations 
were defended by his own journalistic em-
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pire. The rest of the press took a dim view 
of this. 

Some things the press can't do. Most im
portantly, it can't violate the anti-Commu
nism ,law, which is an extremely broad stat
ute. I was told, as an example, that a local 
dealer handling a Time or Newsweek issue 
containing "pretty pictures" of North Korea 
or China had better rip them out or expect 
a ban on distribution. 

Highly blatant or exceedingly reckless crit
icism of the government is almost sure to 
bring action. Example: a magazine editor 
was jailed for falsely calling the President 
the mastermind of a smuggling ring. 

Too often, several sources observed to me, 
some Korean newspapers will print rumors 
without checking them out. Since advertis
ing revenue is small, most papers depend on 
circulation income and tend toward sensa-
tionalism in news treatment. · 

U.S. AID NOW CAN CUT BACK 

U.S. aid to Korea has taken two form.s
money and advice. Both have been of great 
help. 

From 1957 until 1966, the U.S. put in $200 
to $250 m1llion a year in direct economic 
aid-on top of the substantial mmtary aid 
( exclusive of our own mm tary costs there) . 

Now, direct economic grant aid has 
dropped to $45 mlllion a year and ts declin
ing annually. Military aid has dropped some, 
but still enables Korea to support 28 divi
sions. Korea has thus made up many millions 
a year that used to come from America. 

(In 1956-60, for example, the country ex
ported only $24 to $32 mlllion annually, 
mostly such primary items as tungsten and 
other materials, seaweed and fish. Last year 
exports reached $250 million, with more than 
half in manufactured goods). 

U.S. economic aid has been going through 
several phases, similar to the program in 
Taiwan, which phased out two years ago this 
July. 

The first step involves grants for the 
"foundation"-harbors, railroads, power, 
agriculture. 

Next come "soft loans"-that ts, long
term, extremely low-interest loans, both to 
government and private enterprise. Gradu
ally, as private investment grows, loans get 
"harder," shorter terms and higher interest 
rates. At some point, the local government 
and industry can do just as well obtaining 
money elsewhere. 

(When Taiwan phased out, its credit rating 
was such that it could go to the World Bank 
or other world financing sources for loans) . 

Presently, Korea ts still in the "soft loan" 
stage, but it's clear the loans will get 
"hard·er." 

A few years from now, one high Korean 
official said to me, the half-b1111on dollars in 
foreign aid on which they used to depend 
will gradually be cut to zero. 

"President Park has urged the people to 
find their own way. The people and govern
ment must work together." 

For a populatJ.on of Korea's size, there ·are 
many competent technical people for gov
ernment service. 

At the same time, the Korean administra
tors have been eager for U.S. counsel, much 
of which they have put to good use. 

Four years ago each government depart
ment had its own set of statistics. The U.S. 
suggested one set and they went to it. People 
in different departments working on the same 
problems met, in many cases, for the first 
time, and this broke down, agency walls. 

The office of National Taxation has been 
assisted by U.S. tax advisors. A new account
ing system was installed for r:ailroads. With 
U.S. advice, Korea liberalized its exchange 
mtie am.d reorganized iJts credit system. In 
agriculture, the latest U.S. techniques have 
been demonstrated in soil testing and fertiliz
ing use and vocational training. 

In short, the Koreans have taken U.S. 
ideas and modified them to fit local circum
stances. Most have worked. 

SENATOR ~EXANDER WILEY 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that an eloquent edi
torial on the career of the late Senator 
Alexander Wiley, who died last week, 
published in the Milwaukee Journal, be 
printed in the RECORD. 

There being no objection, the edit.orial 
was ordered to be printed in the RECORD, 
as follows: , 

ALEXANDER WILEY 

The distinction that Wisconsin voters ac
corded to Alexander Wiley, who died Thurs
day in his 84th year, was to keep him in the 
United States senate longer than any other 
senator in the history of the state-four full 
terms, 24 years. The Senators La Follette, sr. 
and jr., served 19~ and 22 years. 

Seniority thus made the proudly self
styled country boy from Chippewa Falls the 
highest ranking senator Wisconsin ever had. 
He was the longtime ranking Republican on 
both the judiciary and the foreign relations 
comm! ttees of the senate and chaired each 
one at a different time of party ascendancy
the latter in the important early years of the 
Eisenhower admilnistr.ation. 

Sen. Wiley won two splendid distinctions 
for himself. He became a convert to high 
principled internationalist views that served 
his country well in the postwar era. And he 
became officially a father of the St. Lawrence 
seaway, a great boon to his home state, by 
assuming the leadership for it at the time of 
ripening. His name is perpetuated in one of 
the seaway works, the Wiley-Dondero canal. 

After a warmup run for governor in 1936, 
Wiley became a party hero two years later by 
recapturing a senate seat from the New Deal, 
defeating F. Ryan Duffy, sr. Three terms 
later, in 1956, he was the central figure in one 
of Wisconsin's most memorable political 
dramas, from which he came out bruised but 
triumphant. 

In a bitter irony, he was the intended 
victim o'f his own loyalty to the first Republi
can national administration in 20 years. The 
party still had its Eisenhower and Ta.ft wings, 
and Taftites were in command of a strong 
Wisconsin machine. ShabbHy and cruelly 
they set out to get rid of Alex Wiley for 
his "betrayal" of isolationism and his inde
pendence of bossism. An apparently doomed, 
almost pathetic figure, he found a majority 
of Republican primary voters st111 with him; 
they turned aside the grab for his seat by 

, the organization man, Congressman Glenn 
Davis. 

When he tried for still another term in 
1962 he was overtaken by his irascible old 
age and by Gaylord Nelson. Wisconsin knew 
him no more; he lived out his last years a 
recluse in Washington. 

Sen. Wiley made up for a lack of intellec
tual pretensions with wisdom to be a learner 
and With courage of conviction. World War II 
shook him completely out of his instinctive 
rural midwestern isolationism. As a disciple 
of the great Sen. Vandenberg he came to give 
both Presidents Truman and Eisenhower 
valiant and valuaple backing in all manifes
tations of America's world role-Marshall 
plan, Atlantic treaty and all-very nearly 
earning the name of statesman in that work. 

He was a warm hearted, high spirited, 
jovial man, yet a sturdy battler on occasion. 
He was a decent and honorable man. A pleas
ant story of him is how he once could have 
blocked an appointment of the man who had 
just been his election opponent, Thomas E. 
Fairchild. He cordially endorsed the appoint
ment instead. 

His state owes him an affectionate mem-

ory; his party and historians of the Eisen
hower administration would rightly acknowl
edge substantial debts to Alexander Wiley of 
Wisconsin. 

. 
FOREIGN MEDICAL PERSONNEL 
Mr. MONDALE. Mr. President, Mr. 

Richard D. Lyons wrote an excellent 
article on the brain drain involving for
.eign medical personnel. 

The situation Mr. Lyons outlines would 
be serious indeed if the only ramifica
tions were on the quality and compe
tence of medical care in the United 
States. But it involves far more than 
that. Each one of the foreign doctors who 
comes to the United States and remains 
here constitutes the loss of an extremely 
valuable resource to his native country. 
It is a loss, not only in terms of health 
·services and standards in his country, but 
also a loss of a potential leader to a de
veloping nation, which desperately needs 
every bit of its talent and leadership 
working for national development. 

Mr. President, I ask unanimous con
sent that this well-documented article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FOREIGN PHYSICIANS, MANY UNQUALIFIED, FILL 

VACUUM IN UNITED STATES 

(By Richard D. Lyons) 
The national shortage of doctors and the 

rising demand for health services has led t,o 
the immigration of thousands of foreign phy
sicians, many of doubtful ability who may 
arrive to practice in American medical in
stitutions sight unseen and quality untested. 

The infiux of doctors from overseas has be
come so great in the last 20 years that as 
many foreign-trained physicians enter the 
health care system of the United States each 
year as are graduated from American medical 
schools. 

About 45,000 doctors who were trained in 
foreign medical schools now reside in this 
country, and the number is increasing at the 
rate of 10 per cent a year. 

Many of the foreign doctors, possibly as 
many as 5,000, have been unable to pass tests 
of basic medical knowledge and are practic
ing medicine without licenses, sometimes be
cause of loopholes in state certification rules 
and sometimes with the knowledge of the 
hospitals in which they work. 

Interviews with medical educators, hospi
tal executives and public officials showed that 
some American hospitals were so short-staffed 
that they were advertising for doctors over
seas and paying their travel expenses to come 
here, ostensibly for post-graduate study but 
often for use as cheap help. 

MORE FROM POOR NATIONS 

The paradox of the migrant doctor problem 
is that the countries with the better medical 
schools and standards of health care have far 
fewer physicians migrating to the United 
States than those nations whose levels of 
medical education and services are poor. 

England, France, Japan and the Scandina
vian nations enjoy higher longevity and lower 
infant mortality rates than the United States, 
a refiection of national systems of health care 
at least as good 1f not better, but relatively 
few doctors from there come to this country. 

A much larger number enter from such un
derdeveloped nations as India, Iran and the 
Dominican Republic, countries with lower 
standards of health care and a doctor short
age of their own, and these physicians may 
have only the sketchiest knowledge of both 
English and medicine. 
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"This is a major national scandal and 

there has been no policing of foreign doctors 
because no central organization is respon
sible :for thiem," said Dr. Harold Mar~ies 
of Wiashin~, assistant director of the 
AmeriC181D. MedioaJ .Associatlon's DivisiOID. of 
Socio-iEoonomic Activities. 

Dr. Margulies, who has studied the prob
lem for six years, estimated that from 2,000 
to 5,000 foreign-trained doctors were prac
ticing medicine in the United States with
out licenses. 

SUBSTANDARD CAD SEEN 

"I have personally seen unlicensed foreign 
medical graduates working in hospitals," he 
said. "We have been meeting our manpower 
shortage in the United States with substand
ard people who are offering substandard care 
in our institutions." • 

While some of the foreign doctors prac
ticing medicine without licenses do so in 
violation of state laws, the shortage of phy
sicians has been so acute that many regu-

· latory groups have not moved against them. 
Penalties vary widely between jurisdictions. 

Some hospital ofllcials said that the em
ployment of foreign medical graduates was 
dictated through necessity as the demands 
increased for the stafllng of emergency rooms, 
hospital wards and psychiatric institutions. 

"Patients in many state hospitals have 
no hope of getting out and many doctors 
are uninterested in drab surroundings and 
uninteresting work," said one hospital execu
tive in Chicago, who added bluntly: "SO why 
not bring in doctors who have 'read' medi
cine for only six months?" 

Dr. Edwin L. Crosby, director of the Amer
ican Hospital Association in Chicago, at
tributed the infiux of foreign-trained phy
sicians to the increased demand for medi
cal services that opened "thousands of more 
internship and residency posts in Ameri
can hospitals, alon.g with the desire "of 
many foreign graduates for training in the 
United States." 

Dr. Crosby stressed, however, that the 
hospital association "does not believe that 
the presence of the vacancies and the need 
for physician coverage should be used. to per
mit the employment of inadequately trained 
physicians or those with a substantial lan
guage barrier." 

An ofllcial of the American Medical Asso
ciation in Chicago said that according to as
sociation records almost 7,000 foreign doc
tors enter the United States every year, yet 
only half had passed a formal test of medi
cal knowledge prepared by the Educational 
Counctl for Foreign Medical Graduates in 
Philadelphia. 

Without certification that he has passed 
this test, a foreign doctor cannot enter a 
post-graduate training program in a good 
hospital, which was probably what attracted 
him to the United States in the ftrst place. 

MAY BE LISTED AS ORDERLIES 

"We feel that a lot of these guys end up 
by working in state institutions and mar
ginal hospitals," the A. M. A. ofllcial said. 
"They may b& on the books as broom han
dlers and orderlies even though they may 
be actually practicing medicine." 

Several medical educators agreed, how
ever, that the instruction foreign doctors 
receive in this country produces many fine 
physicians who practice high-quality medi
cine whether they choose to remain here or 
return home. But no one knows how many do 
eventually leave the United States. 

According to A.M.A. records, there are 
45,749 graduates of foreign medical schools 
residing in the United States. The figure in
cludes 5,722 graduates Of Canadian schools, 
whose stwnd!Mlds are as hi~h as Americam. 
instiituitions. The coUDJtrlies of Oll'1gin arui 
numbers of others a.re: :ohe Pthillppines, 
5,055; Germany, 4,160; ltaly, 2,8111; Swit7.er
l01nd, 2,3.13; the United Kmgdom, 2,uo; 
India, 1,833; Mexico, 1,201; Korea, 1,060, and 
I.rian, 1,000. 

Federal surveys have shown that last year 
3,000 foreign medical graduates entered the 
United States, while 4,500 more came here on 
exchange visas. In addition, 500 United States 
citizens returned home after receiving doc
torates of medicine at foreign schools. Thus, 
a total of 7,500 foreign medical graduates 
entered the United States last year while 
American medical schools graduated 17,574. 

The drain on medical manpower has be
come so acute in India that this month she 
refused to allow physicians to take an exam
ination that would qualify them for practice 
in the United States. 

As one Pennsylvania medical educator 
said: "This country is simply stealing talent 
and stealing it from countries that can least 
afford it." 

The doctors coming here, he said, "are not 
being educated-they're being used" by hos
pitals that cannot "atford to hire competent 
doctors." 

A study by the Association of American 
Medical Colleges seemed to bear him out. 
One-quarter of the positions open to interns 
and residents in American hospitals were 
being filled by foreign medical graduates, but 
most of the foreign doctors were not going 
to the best institutions. 

"Most of those who do not have licenses 
disappear to state hospitals and some states 
grant special licenses to practice medicine 
only in that state and only in that institu
tion," he said. 

According to a list of state licensing re
quirements printed in the Journal of the 
American Medical Association, 20 states have 
limited licensing arrangements allowing 
physicians to practice medicine even though 
they have not been licensed to do so. 

But half of the 3,000 foreign medical grad
uates who take state licensing examinations 
every year fail the tests, according to the 
Association of American Medical Colleges. 
And passing the examinations may not be a 
true indication of a doctor's proficiency. 

NON'E :&'All.ED IN THREE STATES 

Dr. Robert C. Derbyshire, past president of 
the Federation of State Medical Boards and 
Secretary of New Mexico's Board of Medical 
Examiners, conducted a study of state li
censing procedures between 1955 and 1965. 

During that period, he said, the boards ln 
Oklahoma, Idaho and Tennessee "did not 
·tail a single candidate" for a license to prac
tice medicine. In addition, Kentucky, Wyo
ming, Michigan, Minnesota, Alabama and 
South Carolina failed only 14 applicants. 
"The nine states w:tth the lowest fatlure 
rates examined 10,455 candidates, with a fail
ure rate of less than 0.14 percent," he said. 

Armand L. Bird, executive secretary of the 
Idaho Board of Medical Examiners, said that 
the failure rate was low because "applicants 
for Ucensure are screened well in advance of 
the test" to see if they are competent. But 
Mr. Bird declined to estimate how many ap
plicants had been turned down before the 
formal test was given. 

The Oklahoma Board of Medical Examiners 
reported that 20 applicants failed in the last 
two years, and that some failed in previous 
years, but that the statistics had become 
garbled. 

The administrative assistant to the Ten
nessee board, Mrs. Gertrude Moore, said that 
13 applicants had failed since 1964 but that 
they were not listed as "failures." She said 
that the 13 were given a second chance to 
pass the test and that most did. 

Dr. G. Halsey Hunt, executive director of 
the Educational Council for Foreign Medical 
Graduates, said that "the licensing each year 
of close to 1,500 graduates of foreign schools 
is not a good thing for the United States." 

"If these doctors stay in this country," Dr. 
Hunt said, "they drain something out of the 
economy of their homeland. They come here 
because it looks like greener pastures with 
interns :qiaking $400 a month and residents 
$600, even though the American graduates 

get the good jobs and the foreign medical 
graduate gets what's left." 

Council statistics showed a high failure 
rate among those foreign doctors taking the 
council's test, which is given at United States 
embassies and consulates. About 60 per cent 
of those taking the test for the :first time 
overseas fail. Dr. Hunt said, although 98 per 
cent of Americans would pass it. 

But Dr. Hunt pointed out that many of 
those who failed took the examination again 
and that 65 per cent eventually passed. "Any
one who has passed the ECP'MG is a person 
who has a degree of medical knowledge com
parable to 98 per cent of American medical 
graduates," he said. 

The council's test is a one-day examina
tion containing 360 questions taken from the 
National Board of Medical Examiners tests 
that many American medical students take 
in place of state licensing tests. The passing 
score is 75. Yet only 12 per cent of foreigners 
score above 80, as opposed to 80 per cent of 
Americans. 

"The ECFMG examination is a meaningless, 
watered down test," said Dr. Margulies of the 
A.M.A. He contended that while the ques
tions were taken from the national board 
tests, "the most difllcult questions are elim
inated to allow a larger percentage to pass." 

The council's annual report for 1965 says: 
"It must not be assumed, however, that pass
ing the ECFMG examinations means the 
same as passing National Board Examinations. 
Questions that have been judged to be very 
difllcult for American graduates have not 
been included in the ECFMG examinations." 

"To use 715 as a passing grade for this exam 
would be okay if those who came here re
turned home again after specialized train
ing," Dr. Margulies said. "But giving them 
patient responsibillty is simply unsatisfac
tory." 

Failure rates for graduates of foreign med
ical schools vary widely depending on the in
stitution. Last year graduates of the Univer
sity of San to Tomas in Manila passed 170 
state licensing examinations and failed 110. 
Istanbul University graduates took 158 tests 
and failed more than half. University of 
Bologna graduates passed 48 tests and failed 
44. Graduates of British and Scandinavian 
medical schools passed 100 examinations and 
failed only nine. 

"We are pretending that every medical de
gree is the same," one medical educator said. 
In many overseas medical schools, he added, 
students attend lectures for four years "and 
never see a patient until they come to the 
United States to serve as internes." 

The curriculum of American medical 
schools devotes the first two years to instruc
tion in the basic medical sciences, while the 
second two are used for clinical teaching in 
which the students work with patients under 
the tutelage of experienced physicians. 

Most foreign-trained doctors entering this 
country are tested to determine minimum 
competence, but there has apparently been 
only one attempt to rate their over-all per
formance as doctors. 

Dr. Erwin Hirsch, director of medical edu
cation at the Princeton (N.J.) Hospital, has 
been giving the same test of basic medical 
knowledge to American-trained doctors and 
physicians trained overseas for more than 
a year. 

"The test does not pretend to prove that a 
man is a good doctor because you can't rate 
a doctor by an exam alone," Dr. Hirsch said. 
"But it is a devilishly clever test and the best 
gauge we have of measuring clinical compe
tence. The test takes a full day and comes 
pretty close to judging the art of being a doc
tor. Actual cases and their management are 
presented, including motion pictures of pa
tients." 

Thus far 60 Americans and 129 foreign 
doctors have taken the test, which has been 
given at the beginning and end of their in
ternships. Dr. Hirsch said that there was only 
one American failure both times. One-third 
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of the foreign graduates passed the test the 
first time, he said, but after internship two
thirds of them passed. 

Dr. Hirsch said that hospitals were using 
a variety of "recruiting drives" for foreign 
medical graduates. A director of medical ed
ucation in a nearby state said he received 
monthly letters from travel agencies in New 
York offering to arrange delivery of foreign 
medical graduates. One of these agencies is 
the Korea Travel Service in Manhattan, di
rected by Peter Ohm. 

"Business is booming," Mr. Ohm told a 
recent visitor. He estimated that in the last 
three years he had placed 120 graduates of 
South Korean medical schools in American 
hospitals. 

Mr. Ohm said that South Korean doctors 
who want to come to the United States get 
in touch with his omce in Seoul "and we 
contact the hospitals here." The American 
hospitals advance the money for tickets to 
his travel agency, he said, and the Seoul of
fice gives the tickets to the Korean doctors. 

"Today if I call a hospital and say I have 
a doctor for them they would pay me im
mediately," Mr. Ohm said. 

Mr. Ohm said that internship "used to be 
slavery, but it's not any more." He explained 
that some small hospitals will give the air 
fare to the doctor as a bonus, as well as fur
nishing him with an apartment and a salary 
of $600 a month. 

He said that the Korean doctors seemed 
to be satisfied with their new jobs. "Most 
don't go back home once they get here," he 
said, even though the Government in Seoul 
has been trying to persuade them to return. 

Attempts to limit the influx of foreign 
doctors have failed in part because of 
changes in the immigration regulations. 

At one time ECFMG certification was al
most mandatory. Then the regulations were 
relaxed to let foreign doctors enter the coun
try without certification if they had a medi
cal degree and had practiced for at least two 
years in their own countries. This year the 
law was changed again to allow in any grad
uate of a medical school. 

"Something should be done about it," Dr. 
Hunt of the educational council said. 

Something is being done about it-in Can
ada. Medical licensure boards there are study
ing means of developing uniform require
ments for medical licenses that would apply 
in all 10 provinces, said Dr. J. C. C. Dawson, 
registrar of the Ontario College of Physicians 
and Surgeons. 

Dr. Dawson said that Canada's foreign doc
tor problem was more acute than America's 
because "when your immigration people tell 
them [the foreign doctors] to move on they 
come here." 

But Dr. Dawson, like his American col
leagues, did not envision any quick solution 
because of the dimculties of getting 10 pro
vincial or 50 state boards to agree on uni
form standards. 

Many American private health groups are 
seeking to involve the Federal Government, 
not only in the foreign doctor problem but 
also in the whole range of troubles of the 
American system of health care, including 
the financing of medical schools. 

One panel of leading medical educators 
estimated in a report to the Federal Govern
ment that the cost of expanding medical 
schools to the point that they could start to 
produce as many new American doctors each 
year as are entering from overseas could be 
as high as $1 b1111on. Yet many Amerioam. 
medical schools are on the verge of bank· 
ruptcy. 

WALTER REUTHER SUPPORTS A 
PROGRAM OF SALES HOUSING 
FOR THE LOWER INCOME FAMILY 

Mr. MONDALE. Mr. President, at this 
session the Housing and Urban Affairs 

Subcommittee of the Committee on 
Banking and Currency has devoted much 
of its energy to the problem of develop
ing a broad program for homeownership 
for the lower income family. Until la.st 
year this was one of the major ....,issing 
links in our housing policy. Representa
tive SULLIVAN established the first such 
program with the 221(h) program which 
is now being implemented in St. Louis, 
Milwaukee, Philadelphia, and other 
cities. 

However, this is a small program, tied 
to rehabilitation and requiring the use of 
FNMA special assistance funds. There is 
still the need for a larger program. There 
has been a recognition of this need as 
exemplified by the large number of pro
posals for homeownership which were 
introduced this session. The Housing and 
Urban Affairs Subcommittee held over 
2 weeks of hearings this session, and the 
vast majority of the testimony was about 
homeownership. The conclusion of this 
testimony is that a program of home
ownership for the lower income family 
is a useful supplement to our existing 
housing legislation. It will offer one more 
alternative to the lower income family 
as it tries to better its housing condition. 

Upon completion of the hearings the 
distinguished chairman of the subcom
mittee, the Senator from Alabama [Mr. 
SPARKMAN], submitted a plan for sales 
housing to the subcommittee which will 
be the basis for the final bill reported 
from the subcommittee. However, the 
chairman also suggested that the jun
ior Senator from Illinois [Mr. PERCY] 
and I develop modifications that would 
reflect our two positions. Such a com
promise has been developed, and it is 
my hope that this compromise, along 
with the chairman's ideas, will be the 
basis for a bill to be reported at this 
session. 

Mr. President, this morning I received 
a telegram from Mr. Walter Reuther, 
president of the United Automobile 
Workers, which supports this compro
mise and recommends the inclusion of it 
in the 1967 omnibus housing bill. Mr. 
Reuther has been a leader in developing 
and supporting proposals to benefit 
America's poor. He is truly one of Amer
ica's leading citizens. It is indeed a com
pliment to this proposal that Mr. Reu
ther has seen fit to endorse and support 
it. Mr. President, I ask unanimous con
sent that the text of the telegram from 
Walter Reuther be ~rinted in the 
RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

Senator MONDALE, 
Senate Office Building, 
Washington, D.C.: 

DETROIT, MICH., 
October 27, 1967. 

Through the cooperation and support of 
Chairman Sparkman, a viable compromise 
provision to establish sales housing program 
for the less advantaged based on proposals 
by Senators Mondale and Percy can be in
cluded in the proposed Housing and Urban 
Development Act. On behalf of the United 
Automobile Workers, I urge support for this 
provision in the Banking and Currency 
Committee. 

WALTER p. REUTHER. 

Mll..WAUKEE SENTINEL SUPPORTS 
PROPOSED NEW BUDGET 

Mr. PROXMIRE. Mr. President, in a. 
recent editorial the Milwaukee Sentinel 
writes: 

Difficult as the budget reform task is said 
to be, every effort ought to be made to put 
the single-budget concept into effect as soon 
as possible. 

The prospect of bringing the federal budg
et under control, making it structurally 
sound as well as financially sound, ought to 
be started at least with the budget President 
Johnson ls to submit next January. 

This forthright support for prompt use 
of the new budget comes from a paper 
which has been consistently critical of 
the ,administration's fiscal policies and 
has a deep concern for economy. 

If the President is to propose his fi
nancial plans next January in the new 
budget form-and I join the Sentinel in 
hoping that he d~s--then Congress has 
a great deal of homework ahead of it. 

This is why the hearings of the Joint 
Economic Committee which will ·be un
derway shortly can be so useful to Con
gress in winning an understanding in de
tail of the new budget proposals. 

Mr. President, I ask unanimous con
sent that the Milwaukee Sentinel edi
torial supporting the single-budget idea 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SINGLE BUDGET 

Combining the federal government's three 
budgets into one budget would seem so 
eminently sensible that one might think it 
should be done forthwith. 

Unfortunately, as logical and desirable as 
the president's budget study commission rec
ommendation is, it is no simple and easy task 
to make the changeover. Consequently, it is 
believed highly unlikely that the reform can 
be instituted by next January, when the next 
budget is to be submitted. There just isn't 
enough time, we're being told. 

As is all too well known, the federal budget 
is out of control two ways. One of the ways is 
:fiscally. The long spell of spending beyond 
our means has reached a point where the 
budget is practically meaningless, with soar
ing deficits making a mockery of spending 
estimates. 

The other way the federal budget is out o! 
control is structurally. Through many ad
ministrations, the budgetary system has 
grown more and more complicated, until it 
has become a virtual shell game with the 
spending pea lost to even the sharpest eyes 
during the shutlllng of the shells o! the 
administrative budget, the consolidated cash 
budget and the national income accounts 
budget. 

Combining these three budgets into one 
clearer package, it ls important to note, will 
not automatically bring the budget under 
control fiscally. The only way this can be 
done is to quit spending more than is taken 
in year after year. 

But consolidating three budgets into one 
will go a long way toward bringing the fed
eral budget under control structurally. This, 
in turn, could help bring the bud.get under 
control fiscally by giving the public a clearer 
understanding of Washington's spending 
policies. To put it the other way around, it 
would be harder for an administration to sell 
the public the notion that the nation can 
eat its cake and have it, too. 

Therefore, dimcult as the budget reform 
task is said to be, every effort ou~ to be 
made to put the single budget concept into 
effect as soon as possible. 
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The process of b;ringing the federal budget 

under control, making it structurally sound 
as well a financially sound, ought to be 
started, at least, .with the budget President 
Johnson is to submit next January. 

PRESIDENT JOHNSON OPENS NEW 
CHAPTER IN AMERICAN-MEXICAN 
FRIENDSHIP 
Mr. MONTOYA. President Johnson 

and Mexican President Diaz Ordaz 
opened a new era of American-Mexican 
friendship by writing the final chapter 
to the century-old Chamizal land dis
pute. 

Since a southward change of course 
in the Rio Grande altered our com
mon boundary 105 years ago, the con
troversy over ownership of the Chamizal 
has aggravated United States-Mexican 
relations. 

Every American President since 1925 
has been deeply embroiled in the dispute, 
but not until the Kennedy-Johnson ad
ministration was an honorable solution 
negotiated. Courage was required and 
Presidents Kennedy and Johnson acted 
courageously to return the Chamizal to 
its rtghtful owners-the Mexican people. 

President Johnson's transfer of the 
terrttory to Mexico transforms the 
Chamizal from a division of friction 
into a borderline of friendship. What for 
100 years has symbolized disagreement 
now-in the President's words-"has be
come-for both of our peoples-an in
spiring symbol of friendship and mutual 
respect." 

The proud people of Mexico now have 
back what a quirk of nature took away. 
They also have-thanks to the vision of 
Presidents Johnson and Diaz Ordaz-a 
closer, warmer relationship with their 
neighbors to the north than at any time 
in recent history. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

REDWOOD NATIONAL PARK 
Mr. BYRD of West Virginia. Mr. Presi

dent, for the purpose of laying down the 
pendjng business for tomorrow, I move 
that the Senate proceed to the consider
ation of Calendar No. 624, S. 2515, the 
Redwood National Park. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. S. 
2515, to authorize the establishment of 
the Redwood National Park in the State 
of California, and for other purposes. 

The motion was agreed to, and the 
Senate proceeded to consider the bill. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Presi

dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the order previously en
tered, that the Senate stand in adjourn
ment until 12 noon tomorrow. 

The motion was agreed to; and <at 
1 o'clock and 29 minutes p.m.) the Sen
ate adjourned until tomorrow, Tuesday, 
October 31, 1967, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate October 30, 1967: 
IN THE COAST GUARD 

The following named officers to be perma
nent commissioned officers of the Coast 
Guard in the grade of commander: 
Frank M. Sperry Joseph A. McDonough, 
Robert P. Harmon Jr. 
Eugene G. Verrett William C. Nolan 
Glenn N. Parsons Clyde T. Lusk, Jr. 
Harold W. Woolley George H. Wagner 
·James A. Kearney Billy E. Richardson 
Harris A. Pledger, Jr. Thomas R. Tyler 
IJaiurence 0. Baites Albert C. Tingley, Jr. 
Edward Nelson, Jr. James A. Wilson 
W1lliam B. Clark Charles F. Hahn 
Nathaniel c. Spada-Beverly V. Bil11ngslea 

fora Nelson G. Emory 
Jack A. Howell Richard K. Simonds 
Russell P. Combs Joseph P. Dawley 
William E. Heath Leigh A. Wentworth 
Richard A. Bauman Daniel S. Bishop 
Arthur Solvang Jack E. Buttermore 
Arthur W. Gove Albert E. Reif, Jr. 
George J. Weidner Rex R. Morgan 
Raymond W. Bern-Victor R. Robillard 

hardt Ail"'nold M. Dainielsen 
Ed!wlard F. Davis; Jr. Jam~ L. Fear 
Robert C. Pittman Robert T. Getman 
Calvin E. Crouch Norman E. Fernald 
Harry J. Oldford, Jr. Eugene L. Davis 
William E. Smith Dewey F. Barfield 
Rudolph V. Cassani Robert R. Houvener 
Marshall K. Phllllps Frank J. Diersen 
Kenn~ M. Lumsden Henry N. Helgesen 
Thomas H. Rutledge Sidney 0. Tharring-
Ernest L. Murdock ton, Jr. 
P.aiul 1Ntchip01'!U:k Gordon D. Hall 
Eugene P. Baumann Robert F. Mercier 
Louis H. Mense Robert L. Sullins 
W1aitteir 1E. James C. Knight 

GoldhalllJlllJeT Norman A. Toon 
William P. Kozlovsky Alfred E. Sporl 
Edwin L. Parker Maynard J. Fontaine 
Paul E. Schroeder Hairold W. Doan 
Ralph W. Judd Edgar S. Hutchinson 
William T. Sheppard Merrill K. Wood 
James C. Morrow George F. Merritt 
James I. Doughty David B. Flanagan 
Richard G. Kerr Henry Haugen 
J1ohn M. OULbentson David L. Green 
John N. Wilkinson Martin J. Kaiser 
William J. T1llo Alban Landry 
Gerald J. Budridge Charles B. Glass 
Dwight T. Ramsay William N. Spence 
Charles L. Clark Ira L. Krraims 
James L. Howard Kenneth W. Forslund 
Francis H. Molin Irwin W. Lindemuth 
Kenneth A. Long James E. Ferguson 
Alfred F. Bridgman,Joseph L. Coburn, Jr. 

Jr. Richard Nielsen, Jr. 
George T. Seaman Richard Rounsevelle 
John R. Kirkland Leon T. Dankiewicz 
Henry Lohmann Robert L. Cook 
Milton Y. Suzich Carmen J. Blondin 
Carlton W. Swlckley Bobby F. Hollings-
Arthur E. Ladley, Jr. worth 
Jack E. Coulter Leo Jordan 
Richard T. Brower Charles A. Biondo 
Raymond J. Copin Howard M. Ve1llette 
Guy W. Mizell ArthurtE. Gerken 
Clyde E. Robbins Charles F. McFadden 
Verne E. Cox Howard B. Thorsen 
Robert B. Bacon Robert E. Larsen 
Philip J. Danahy Charles A. Millradt 

Charles Leddy 
Edward W. Murphy 
Thomas c. Lutton 
John J. Dirschel, Jr. 
George E. Walton 
W11Ua.m. J. Bic·kford 

Henry Suski 
Richard L. Brown 
Frederick F. Herz-

berg, Jr. 
Herbert H. H. Kothe 

The following-named officers to be perma
nent commissioned officers of the Coast 
Guard in the grade of lieutenant: 
Jack C. Rittichier Charles A. Carleon 
William J. Minor Roderick Martin III 
Joseph T. Lersch Warren A. Baker 
Jerome T. Wallace William H. Solley, Jr. 
John W. Lockwood Karl A. Luck 
Marton T. Tiighman William R. Wilkins 
Martin F. Heatherman Theodore H. Hofer 
Dennis G. McDaniel 

The following-named officers to be perma
nent commissioned officers of the Coast 
Guard in the grade of lieutenant (junior 
grade): 
William J. Loefstedt 
John A. McCullough 

IN THE ARMY 

The following-named person for appoint
ment in the Regular Army, by transfer in the 
grade specified, under the provisions of 10 
U.S.C., sections 3283, 3284, 3285, 3286, 3287, 
3288, and 3290: 

To be fir~ lieutenant 
Baggett, John A., OF100762. 
The following-named persons for appoint

ment in the Regular Army of the United 
States, in the grades specified, under the pro
visions of 10 U.S.C., sections 3283, 3284, 3285, 
3286, 3287, and 3288: 

To be majcrrs 
Boudinot, Burton S., 01937947. 
Carter, Leonard E., 04020996. 
Casteel, Raymond K., 04009324. 
Miller, George W., 01933639. 
Steverson, James R., 04023564. 
Tate, Clyde J ., 04005952. 
Trapp, Turner J., 02002954. 

To be captains 
Ault, John W., Jr., 04074355. 
Benson, J. D., 05322361. 
Boone, Howard, 05201111. 
Butler, Lyle W., Jr., 05208790. 
Byrd, Melvin L., 05205253. 
Catlett, Richard W., 05307188. 
Conforti, Gilbert, 05307318. 
Cotton, Thomas B., 04035427. 
Dantzler, William D., Jr., 05302308. 
Ferriani, Robert P., 05005629. 
Fitzpatrick, James J., Jr., 05209687. 
G.r.a.y, Robel11i 0., 05434352. 
Guarino, Harold B., 05208154. 
Hagiain, Joo P., 054042i19. 
Henderickson, Richard E., 05307348. 
Langrehr, Michael J., 05405291. 
Mackintosh, Hartley B., 05505714. 
Monzingo, Harold L., 05704001. 
Moody, Rosser L., Jr., 04069657. 
Myers, Em.est L., 05307-255. 
Naylor, Robert H., II, 05320713. 
Perham, John E., 02296621. 
Pratt, Robert H., 04031420. 
Roberson, Clayton S., 05403089. 
Scanlan, Walter G., 05000164. 
Searcy, James W., 05307528. 
Showalter, Robert A., 05207001. 
Tebo, Robert J., 05206313. 
Todd, Jackson E., 05875147. 
Torsani, Joseph A., Jr., 04021051. 
Vickery, Ellison B., Jr., 05310835. 
Wainwright, Oliver 0., 05207048. 
Wheeler, Philip A., 05208690. 
Witt, Billy J., 05703995. 
Woodle, Kenneth J., 04071264. 

To be first lieutenants 
Arnold, Richard L., 05406411. 
Arter, Jerome S., 05504147. 
Bacon, Douglass P., 05314392. 
Bawell, Walter A., 05222674. 
Behr, Steven, 05018039. 
Bianco, Charles, 05017100. 
Booth, Cldnton A., 05017108. 
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Brafford, Robert, 02293743. 
Buford, William C., 02288435. 
Burr, Jacky A., 05322361. 
Burrell, Victor F., 05321053. 
Butler, Perry C., 05216093. 
Campbell, William H., 05516493. 
Chien, Kenneth, 05222599. 
Coniglio, James V., 05227819. 
Counts, Edward T., 02317184. 
Cowgill, Perry B., 05415958. 
Crawford, William R ., 05407888. 
Crigger, Donald E., 05215834. 
Czerwonka, August E., 05322372. 
Daniel, Eugene L., 05415362. 
Dean, David E., 05013869. 
Deckett, Paul E., 05320418. 
Dibble, George B., Jr., 05313172. 
Ellington, Jimmy R., 05412882. 
Fischer, Donald C., Jr., 05218508. 
Foye, David M., 05320940. 
Frazier, Robert D., 05318176. 
Fullerton, Robert J., 05321658. 
Hakala, John A., 05316104. 
Hardy, Robert S., Jr., 05221833. 
Hawkins, Spencer E., 05709756. 
Houdyshell, Walter L., 05709682. 
Hunt, Robin R., 05706871. 
Jones, Philip R., 05513161. 
Keefer, Marvin E., 02314567. 
Kreinik, Herbert, 05227779. 
Lazzari, Joseph D ., 05222188. 
Lee, Stephen H., 05311567. 
Long, William P., 05739380. 
Mailki, Donald B., 05222893. 
Masi, Herbert C., 05709423. 
McLaughlin, Joseph P., Jr., 05221891. 
McLeskey, Frank R., 05317190. 
Miller, Donald W., 05206805. 
Morris, Hollis L., 05219442. 
Mycock, James S., 05320203 . 
Needham, James P., 05214933. 
Quamo, George, 05307391. 
Quigley, George, 05320218. 
Ritter, James W., 05220724. 
Robinson, Dwight K., 05508463. 
Sands, Thomas J., 05209761. 
Scheer, Robert 0., 05514958. 
Schwartz, Wayne E., 05322014. 
Seybold, Calvin C., 05223136. 
Singhaus, Robert L., 05436696. 
Slagle, Benny L. , 05900090. 
Smith, Clarence R ., 05004966. 
Spoonemore, Bobby B., 05409375. 
Strassburger, Gustav A., 05519480. 
Supinski, Richard E., 05218802. 
Tillman, Samuel J., 05405868. 
Tr.a giesser, John N., II, 05405640. 
Velezis, James A., 05018028. 
Vencill, Carleton P ., 05534194. 
Voelz, James H., 05532255. 
Walburn, Richard L., 0230-0239. 
Zick, Robert E., 05214611. 

To be second lieutenants 
Adams, Melville W., 05328324. 
Blaylock, Norman R., 05328267. 
De Frain, Dennis A., 05536163. 
De Vaughn, Kermit L., 05324532. 
Douglass, David G., 05326393. 
Fitzpatrick, Joseph W., Jr., 05233402. 
Griffin, Linwood, 05418551. 
Hall, Charles W ., 05420227. 
Hink, William M., 05228734. 
Holmes, Edward A., 05424930. 
Hookness, Robert S., 05325577. 
Howard, Thomas A., 05236961. 
Kelliher, John J., 05023067. 
Krantz, Kenneth A., 05228426. 
Laubecher, Ralph G., 05326269. 
Leet, James L., Jr., 05534237. 
Mann, Thomas R., 05324355. 
Mattioli, Ronald B., 05323646. 
Maughan, Franklin D., Jr., 05711232. 
McCullough, David D., Jr., 05229028. 
Owens, John M., III, 05324606. 
Senninger, Theodore J., 05419230. 
Sims, Benjamin A., 02305859. 
Snow, Glen L., 02320828. 
Thornton, Harold E ., 02324581. 
Voisine, Victor K., 02322399. 
Wagner, Joseph B., 05423893. 
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Wagner, Robert L., 05519943 . 
Whitt, Walter F., III, 05328435. 
Wiedenfeld, Kenneth w., 05418503. 
The following-named persons for appoint

ment in the Regular Army of the United 
States, in the grades and branches specified, 
under the provisions of 10 U.S.C., sections 
3283, 3284, 3285, 3286, 3287, 3288, 3289, 3290, 
3291, 3292, 3293, 3294, and 3311: 

To be lieutenant colonel, Medical Corps 
Jensen, Robert T., 0964251. 

To be major, Medical Service Corps 
Campbell, William A., 04006109. 

To be captains, Army Nurse Corps 
Bauman, Jerome H., MN805844. 
Beckman, Ronald, J., MN902680. 
Burton, Robert W., MN22950-03. 
Clayton, Sanford A., MN2301071 . 
Collins, Neal W., MN2300879. 
Fladeland, Donovan L., MN2304524. 
Gonzales, Luis J., MN2296500. 
Hart, John B., MN2293571. 
Harvey, John J., Jr., MN2300097. 
Hauck, Leonard N., MN2291977. 
Martin, Melvin M., MN2297651. 
Maziarski, Frank T., MN902664. 
Newton, Donald H., MN2304165. 
Smith, Roy D., MN2287133. 
Stepulis, John J., MN2300143. 
Storey, Billy M., MN2294004. 
Zitzelberger, John J., MN5501799. 

To be captains, chaplain 
Beck, Frank S., 02302325. 
Cochran, Keric J., 05036661. 
Gibbs, Ohrurles R., i!I.I, 01'885247. 
Rivers, William H., 04045083. 
Shannon, Sylvester L., 04044988. 
Starnes, William B., 02297216. 

To be captains, Dental Corps 
Everett, Gaither B., 
Klonaris, Nick S., 05330493. 
Parmer, Dennis E., 05408307. 
Politowicz, Edward P., 05220530. 
Welsch, Stephen L., 05306895. 

To be captain, Judge Advocate General's 
Corps 

Suarez, Phil1p M ., 05007963. 

To be captains, Medical Corps 
Allen, Frank H., 05238781. 
Brown, Samuel A., 05021563. 
Dearnbarger, Norman E., 05540660. 
Giddens, Warren W., 04041742. 
Golembiewski, Richard S., 05519195. 
Graven, Richard M., 05712093. 
Leslie, James R., 05540378. 
Manning, John J., 05325954. 
O'Kieffe, Donald A., Jr., 05540031. 
O'Regan, Thomas J., 05519753. 
Padgett, Robert A., 05325959. 
Parker, David N., 05325909. 
Peter, Peter R., 05021502. 
Slaughter, William G., 05326034. 
Smith, Robert D., 05401917. 
Stamps, Phil., 02316613. 

To be captain, Women's Army Corps 
Gibson, Gwen, L5306587. 

To be first lieutenant, Army Medical 
Specialist Corps 

Evans, Ida S., R5411433. 

To be first lieutenants, Army Nurse Corps 
Bouleau, Paul J., MN2316656. 
Christner, John K., MN5417273. 
Churchill, Frank E., Jr., MN5422027. 
Diez, Sarah G ., N5417261. 
Holder, Richard A., MN2326616. 
Johnson, Tony B., MN5417391. 
McDowell, Boyce N., MN2312710. 
Michel, George H., MN902508. 
Sauter, Joseph G., Jr., MN2322891. 
Stanfield, John C., MN5417449. 
Tiers, Sharon M., N2323867. 
Umphenour, Jo H., N5411343. 
Weddell, Rose M., N234588. 
Westmoreland, Carolyn A., N541,7260. 
Wolf, Jo Ellen, N5417217. 

To be first lieutenants, Chaplain 
Cooke, James P., 02317103. · 
Hunt, Henry L., 05312951. 

To be first lieutenant, Dental Corps 
McCoy, Clark H., 05423370. 
To be first lieutenant, Judge Advocate 

General's Corps 
Wilson, George E., 05011060. 
To be first lieutenants, Medical Corps 
Almquist, Howard T., 02325756. 
Ammel, Theodore J., 05540541. 
Babcock, William S., 05519651. 
Bell, Thomas D., 02321056. 
Bollman, Charles S., 02325868. 
Brannon, Julian W., 02325516. 
Bridenbaugh, Robert H., 05711996. 
De Villez, Richard L., 02321059. 
Larson, Arthur W., Jr., 02321141. 
Leman, Milton H., Jr., 05417533. 
Lovelace, Dallas w. III, 05317247. 
Mahakian, Charles G., 05232170. 
Martin, Carroll M., Jr., 02321880. 
Maybee, David A., 02320826. 
McManus, Lawrence F., 02325796. 
Shuger, Richard D., 05205074. 

To be first lieutenants, Medical Service Corps 
Crissey, Melvin P., Jr., 05322873. 
Jorlett, Joel, 05322112. 
McCauley, Charles L., 05219642. 
Mcclinton, Gaylon M., 05415423. 
Parsons, Ray E., 02307921. 

To be second lieutenants, Medical 
Service Corps 

Lyon, Wendell K., 02325726. 
Wofford, Donald R., 05320028. 

To be second lieutenants, Army Medical 
Specialist Corps 

Cronin, Martha A., R5422074. 
Dishongh, Sharron J ., J5422054. 

To be second lieutenants, 'Army Nurse Corps 
Berry, Richard L., MN2320095. 
Christenson, Larry D., MN5520412. 
Huntington, Theodore L., MN5417500. 
Reed, Richard T., MN5422118. 
The following-named distinguished m111-

tary and scholarship students for appoint
ment in the Regular Army of the United 
States, in the grade of second lieutenant, 
under the provisions of 10 U.S.C., sections 
2106, 2107, 3283, 3284, 3286, 3287, 3288, 3290: 

To be second lieutenants, Medical 
Service Corps 

Austin, Henry III. 
Goldammer, Robert M. 
Nakayama, Harvey K. 

To be second lieutenants 
Amox, Ronald L. Dunham, Dale L. 
Aoyagi, Gordon A. Edmonds, James T., III 
Arnold, John W. Estey, Allan E. 
Asher, Samuel E. Ferezan, Daniel M. 
Askwig, Glenn W., Jr. Fleming, Weldon G., 
Baker, Jon F. Jr. 
Barrett, William J. Ford, Curtis M. 
Bauman, Stephen A. Fredine, Richard E. 
Bay, Thomas R. Gardenhire, Gary W. 
Black, Ronald L. Geoghegan, William C. 
Bowers, Larry E . Glass, Stephen S. 

· Boyd, Richard S. Glover, Donald H. 
Bray, David R. Godwin, Carroll M. 
Brown, Willie, llI Guthrie, Paul J. 
Brunson, Eliehue Haggar, Michael J. 
Burns, James C . Hamilton, James N. 
Burton, James M. Harbor, John D. 
Bustamante, Arturo Hess, James M. 
Carlson, John A. Hobdy, Harrell H. 
Carr, William L., III Hollywood, John H. 
Collings, Laurence K. Horne, William L., Jr. 
Cunningham, Jesse M. Howell, Clifford N. 
Dahl, Gary A. Hull, Scott W. 
Darrow, Arthur C., III Hutson, Thomas M., III 
Davis, John F. Jones, Michael G. 
Davis, William E. Kaiser, Charles A. 
Denmark, Robert A. Kamerath, David E. 
Donahue, John L. King, Dennis R. 
Douglas, John W., Jr. Kirk, Joseph S., Jr. 
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Korb, Kenneth W. 
Kroon, Jerry D. 
Lamborn, George, L. 
Lay, Russell 
Lee, M. Clark 
Luckett, James S., II 
Main, Roger L. 
Malone, Dennis A. 
Marty, Edward J. 
Mealing, Robert A. 
Mills, James I., Jr. 
Moore, Earl E., Jr. 
Morris, Joe S. 
O'Connor, Terry A. 
Olson, John D., Jr. 
Owens, Gerald B. 
Parker, David L. 
Peltier, Kenneth N. 
Perkins, Thomas H., 

III 
Pew, Larry, G. 
Pilotte, Robert E. 

•• 

Reinaas, Phillip K. 
Robinson, Donald L. 
Russell, Robert G., III 
Sakaki, Carl H. 
Sakamoto, Richard Y. 
Schaden, Richard T. 
Sepic, Joseph 
Simmons, Ronald J. 
Simpson, Michael J. 
Smith, Nelson F., Jr. 
Snyder, Robert G. 
Stephens, Thomas C. 
Tripp, Peter L. 
Turner, Randy V. 
Uranker, Gerald A. 
Vick, Charles E. 
Watson, AlbertJ. 
Wattawa, Thomas J. 
Westmark, Ronald A. 
Wood, Clifford M., Jr. 
Wulf, Timothy B. 
Wymore, William R. ..... •• 

HOUSE OF REPRESENTATIVES 
MONDAY, OCTOBER 30, 1967 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Our soul waiteth for the Lord: He is 

our help and our shield.-Psalm 33: 20. 
Eternal God, the sustainer of life and 

the Father of all men, in Thy presence 
we pause in silence knowing that with 
Thee all our labor is worthwhile. We 
pray that our lives and the life of our 
Nation may be built upon the rock of 
eternal truth and invincible good will. 
So we dedicate ourselves anew to Thee 
who art the way, the truth, and the life. 

We thank Thee for our country, for 
our glorious heritage, for this challenging 
hour, and for the faith with which we 
can meet the days that lie ahead. Bless 
Thou our President--give him wisdom 
as he leads our people through these 
troubled times. Bless these Representa
tives and help them ever to look to Thee 
who art the fountain of wisdom and the 
source of all good. Bless our men and 
women in Vietnam-strengthen them in 
every noble endeavor and hasten the day 
when war shall cease and peace rule in 
the hearts of men and of nations. 

May Thy mighty spirit surging 
through us and our people translate our 
principles into practices and our dedica
tion to Thee into a greater devotion to 
truth and freedom. In the Master's name. 
Amen. 

THE JOURNAL 
The Journal of the proceedings of Fri

day, October 27, 1967, was read and ap
proved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks announced 
that the Senate had passed bills and 
joint resolutions of the following titles, 
in which the concurrence of the House is 
requested: 

S. 1260. An act to amend the Northwest 
Atlantic Fisheries Act of 1950 (Public Law 
81-845); 

S. 1602. An act to create a Northwest Re
gional Services Corpora ti on to provide a 

central location for various training centers 
and programs, and for other purposes; 

S. 1752. An act to amend the act prohibit
ing fishing in the territorial waters of the 
United States and in certain other areas by 
vessels other than vessels of the United 
States and by persons in charge of such 
vessels; 

S. 179~. An act to amend section 4 of the 
Fish and Wildlife Act of 1956, as amended; 

S. 2047. An act to exempt certain vessels 
engaged in the fishing industry from the re
quirements of certain laws; 

S.J. Res. 64. Joint resolution to establish a 
Commission on Balanced Economic Develop
ment; and 

S.J. Res. 103. Joint resolution to authorize 
and direct the Secretary of the Interior to 
conduct a survey of the coastal and fresh
water commercial and recreational fishery re
sources adjacent to the United States, in
cluding the resources within the territorial 
waters of the Great Lakes, the territories and 
possessions of the United States, and the 
Commonwealth of Puerto Rico, and to make 
available to the public and Congress infor
mation gained from such survey. 

SIGNING OF ENROLLED BILLS 
The SPEAKER. The Chair desires to 

announce that pursuant to the authority 
granted him on Friday, October 27, 1967, 
he did on that day sign the following 
enrolled bills of the House: 

H.R. 1499. An act to provide for the strik
ing of medals in commemoration of the 
300th anniversary of the explorations of 
Father Jacques Marquette in what ls now 
the United States of America; 

H.R. 5894. An act to amend titles 10, 32, 
and 37, United States Code, to remove re
strictions on the careers of female officers 
in the Army, Navy, Air Force, and Marine 
Corps, and for other purposes; 

H.R. 10105. An act to provide for the strik
ing of medals in commemoration of the 
15-0th anniversary of the founding o! the 
State of Mississippi; 

H.R. 10160. An act to provide for the strik
ing of medals in commemoration of the 50th 
anniversary of the founding of the American 
Legion; 

H.R. 10196. An act making appropriations 
for the Departments of Labor and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1968, 
and for other purposes: and 

H.R. 13212. An act to provide for the strik
ing of medals in commemoration of the 
200th anniversary of the founding of San 
Diego. 

JOHN McCORMACK, SPEAKER 
OF THE HOUSE 

Mr. SIKES. Mr. Speaker, I ask unani
mous consent to address the House for 1 
minute, to revise and e::ictend my re
marks, and ·to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
FliOrida? 

There was no objection. 
Mr. SIKES. Mr. Speaker, it is most dis

appointing to note that questions have 
been raised about the Democratic lead
ership in the House. JOHN McCORMACK is 
Speaker and rightfully so, and Speaker 
he will remain. He is Speaker because the 
House trusts him, because he understands 
the problems of its Members, because he 
is tolerant, because he believes in demo
cratic principles of Government, because 
by experience and ability he is the best 
man fbr the job. I am certain that if 
there were an election today, the Florida 

delegation and the House would vote 
solidly for him, just as it did on the day 
he was first elected Speaker. His is proven 
leadership. 

FOWL PLAY IN ALLOCATION OF 
RESOURCES 

Mr. RYAN. Mr. Speaker, I ask unani
mous consent to address the House for 1 
minute, to ['evise and e~tend my re
marks, and :to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 
Mr. RYAN. Mr. Speaker, there was a 

little item which appeared in last week's 
New York Times which puts into per
spective the dispute over whether to 
allocate minimal or subminimal funds for 
the eradication of poverty and other 
critical domestic ills. 

The Times noted on October 25, and I 
quote: 
SPENDING ON PETS EXCEEDS OUTLAY BY UNITED 

STATES FOR THE POOR 
PORTLAND, OREG.-Dr. Richard T. Frost, 

a political science professor at Reed College, 
contends that Americans spend $3-billion 
yearly on house pets, but only $1.7-billion on 
the Federal war on poverty. 

Dr. Frost asserted that Americans also 
spent $55-milllon on the care and feeding 
of migrant birds, but only $40-million on 
aid to migrant workers. 

Mr. Speaker, I hope that my colleagues 
will keep these :figures in mind before 
embarking upon another round of budget 
cuts. 

A NEED TO OVERHAUL THE FED
ERAL PENAL SYSTEM 

Mr. PUCINSKI. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and e~tend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. PUCINSKI. Mr. Speaker, last Fri

day two policemen were murdered when 
they attempted to interrupt a bank rob
bery in Northlake, Ill. 

These two brave policemen fell victims 
to a gun battle which ensued between 
themselves and three bank robbers, two 
of whom were recently released from the 
Federal maximum security prison at 
Marion, Ill. Both of these men had served 
time in the Federal prison for earlier 
robberies. 

The two former Federal prisoners are 
still at large and a mass manhunt is in 
progress to assure their capture. 

Mr. Speaker, I have today asked the 
Federal Bureau of Prisons for a report on 
what steps are being taken by the Fed
eral Government to reduce the alarming 
rate of recidivism among those incar-
cerated both in Federal and State prisons. 

Nothing will bring back these two 
Northlake policemen who were brutally 
and savagely slain when they interrupted 
the bank robbery. But I think their wan
ton murder should serve as a clarion call 
for the entire American community to 
inquire why so many of those we incar
cerate in our prisons return to crime al · 
most immediately upon their release. 
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